
   
 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

 
MARYLAND SHALL ISSUE, INC., et al., * 
 * 
 Plaintiffs-Appellants * 
 * No. 23-1719 
 v. *  
 *  
MONTGOMERY COUNTY, MARYLAND * 
 * 
 Defendant-Appellee * 
 
DEFENDANT-APPELLEE’S RESPONSE TO PLAINTIFFS-APPELLANTS’ 

RENEWAL MOTION FOR AN INJUNCTION PENDING APPEAL 
 
 Defendant Montgomery County, Maryland (“the County”), by and through its 

undersigned counsel, requests that this Court deny Plaintiffs’ renewal of its 

Emergency Motion for a Rule 8 Injunction Pending Appeal (“Emergency Motion”)1 

because: (1) its scope is beyond the scope of the allegations in the Second Amended 

Complaint and the relief requested from the District Court; (2) it presents argument 

beyond what Plaintiffs described, and the District Court subsequently permitted, in 

their Notice of Intent to File a Motion (“Notice of Intent”); (3) it improperly seeks 

to introduce new factual allegations and expert opinions; and (4) Plaintiffs have not 

meet the high burden of demonstrating they are entitled to injunctive relief pending 

appeal. 

 
 

 1 “ECF” refers to docket entries in the underlying district court litigation and 
“Doc.” refers to docket entries in this interlocutory appeal. 
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INTRODUCTION 
 
 Count VII of the Second Amended Complaint alleges that Chapter 57 of the 

Montgomery Cnty. Code (MCC), as amended by County Bills 4-12 and 21-22E (the 

“County Firearms Law”), violates Plaintiffs’ Second Amendment rights.  

On July 6, 2023, the District Court denied the Plaintiffs’ Emergency Motion 

for Temporary Restraining Order/Preliminary Injunction (“Denied Motion”) on 

Count VII. (ECF 82, 83). The Denied Motion sought to enjoin the County from 

enforcing MCC § 57-11(a) (generally prohibiting the possession of a firearm in and 

within a 100-yard buffer zone around of a defined place of public assembly, with 

various exceptions) (hereafter the “100-yard buffer zone”) against persons who have 

a wear and carry gun permit by the Maryland State Police. (ECF 54). 

 On July 7, 2023, Plaintiffs noted this interlocutory appeal from the District 

Court’s Order. On July 8, 2023, pursuant to the District Court’s Case Management 

Order (“CMO”) (ECF 11), Plaintiffs filed of Notice of Intent to file a motion for 

injunction pending appeal under Fed. R. App. P. 8 to challenge “only” (emphasis in 

original) the County’s firearms restriction in 100-yard buffer zones under § 57-11(a). 

(ECF 87).  

On July 17, 2023, before any response from the District Court, Plaintiffs filed 

an Emergency Motion with this Court on July 17, 2023. (Doc. 10-1) That Emergency 

Motion sought an injunction pending appeal with respect to State permit holders not 
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only as to the 100-yard buffer zone, but also as to County restrictions on: (1) keeping 

guns on persons or in vehicles under MCC § 57-10; and (2) possession of firearms 

in houses of worship. (Doc. 10-1 at 8). The latter two requests for relief were beyond 

the scope of relief sought in the Notice of Intent. 

 On August 3, 2023, this Court denied Plaintiff’s Emergency Motion “without 

prejudice to consideration of a future, timely motion.” (Doc. 21). On August 25, 

2023, this Court issued a clarification and “defer[red] consideration of the 

[Emergency Motion] in order to permit Appellants to seek clarification from the 

district court regarding the status of the proceedings.” (Doc. 31). 

 The following day, Plaintiffs filed a Motion for Clarification regarding the 

status of the proceedings in the District Court. (ECF 91). On August 29, 2023, the 

District Court by Order granted the Plaintiffs’ request to file an emergency motion 

for injunction pending appeal, and specified any request for relief must be limited to 

the motion described in their Notice of Intent. (ECF 92)  

On August 30, 2023, Plaintiffs filed an Emergency Motion for Injunction 

Pending Appeal in the District Court (ECF 93), which the County opposed. (ECF 

95). Plaintiffs again sought injunctive relief as to houses of worship, which was 

beyond the scope of their Notice of Intent. 

 On September 12, 2023, the District Court issued an order (the “District Court 

Order”) denying the Emergency Motion for Injunction Pending Appeal because 

USCA4 Appeal: 23-1719      Doc: 42-1            Filed: 09/20/2023      Pg: 3 of 25 Total Pages:(3 of 290)



   
 

4 
 

“Plaintiffs had not established a likelihood of success on the merits of the claims at 

issue, including the claim relating to buffer zones that form the basis of the 

proposed injunction pending appeal.” (ECF 97 at 2, emphasis added). The District 

Court Order highlighted the United States Supreme Court’s decision “distinguishing 

the standards applicable to requests for stays pending appeal and for injunctions 

pending appeal” with the latter “demand[ing] a significantly higher justification than 

a request for a stay, because unlike a stay, an injunction does not simply suspend 

judicial alternation of the status quo but grants judicial intervention that has been 

withheld by lower courts.” Id. at 1-2 citing Maine PAC v. McKee, 562 U.S. 996, 996 

(2010) (internal citations and quotations omitted). The District Court found that 

Plaintiffs did not meet the burden for granting either a stay or injunction pending 

appeal. Id. at 2.   

 On September 12, 2023, Plaintiffs filed their second Emergency Motion with 

this Court for an Injunction Pending Appeal, renewing the first Emergency Motion 

they filed in this Court on July 17, 2023.  

SUMMARY OF ARGUMENT 

 This Court should deny Plaintiffs’ Emergency Motion on both procedural and 

substantive grounds. The Emergency Motion should be denied on procedural 

grounds for the following reasons: 

• The injunction sought in the Emergency Motion is broader than the relief 
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sought by Plaintiffs in the Second Amended Complaint and the Denied 

Motion and thus beyond the scope of both the District Court’s Memorandum 

Opinion denying the Denied Motion (ECF 82) and the District Court’s Order 

(ECF 97).  

• The Emergency Motion does not comply with the CMO (ECF 11) or the 

District Court’s August 29 Order. (ECF 93). Plaintiffs continue to challenge 

areas beyond the 100-yard buffer zone (places of worship and guns in 

vehicles), which they told the District Court would be their sole area for relief 

in an injunction pending appeal.  

• The Emergency Motion improperly attempts to include new factual 

allegations, an expert report, supplemental declarations, and maps that should 

be stricken. (ECF 93 at 15-18); ECF 93-1; ECF 93-2). 

The Emergency Motion should be denied on substantive grounds because 

Plaintiffs have not met the heavy burden of showing they are entitled to the 

extraordinary remedy of an injunction pending appeal.  

STANDARD OF REVIEW 
 As stated in the District Court Order, a request for an injunction pending 

appeal under Fed. R. App. P. 8 “[d]emands a significantly higher justification” than 

a request for a stay, because unlike a stay, an injunction “does not simply suspend 

judicial alteration of the status quo but grants judicial intervention…” (ECF 97 at 2, 

citing Respect Maine PAC 562 at 996).  
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 The “demanding” four-part test for evaluating a Rule 8 request for injunction 

articulated by the U.S. Supreme Court is: “(1) whether the stay applicant has made 

a strong showing that he is likely to succeed on the merits; (2) whether the applicant 

will be irreparably injured absent a stay; (3) whether issuance of the stay will 

substantially injure the other parties interested in the proceeding; and (4) where the 

public interest lies.” Nken v. Holder, 556 U.S. 418, 433-434 (2009) (citation 

omitted); Grimmett v. Freeman, No. 22-1844, 2022 U.S. App. LEXIS 24124, at *1 

(4th Cir. Aug. 23, 2022) (per curiam) (emphasis added). The first two factors of this 

standard are the most critical, and it is not enough to show some “possibility of 

irreparable injury” or that the chance of success on the merits be “better than 

negligible.” Nken, 556 U.S. at 434-35 (citations omitted); Protect Our Parks, Inc. v. 

Buttigieg, 10 F.4th 758, 763 (7th Cir. 2021) (“the mere possibility of success is not 

enough; [a plaintiff] must make a “strong” showing on the merits.”) 

 Preliminary injunctions are “extraordinary remed[ies] involving the exercise 

of very far-reaching power,” Winter v. Nat. Res. Def. Council, Inc., 555 U.S. 7, 22 

(2008); Direx Isr., Ltd. v. Breakthrough Med Corp., 952 F.2d 802, 811 (4th Cir. 

1992). 

 This Court should deny the Emergency Motion because it does not meet the 

“demanding” four-part test for an injunction pending appeal. 
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ARGUMENT 
 
I. The Emergency Motion Exceeds the Scope of Relief sought in Plaintiffs’ 

Pleadings and Motions.  
 
The Emergency Motion seeks to enjoin the County’s restriction on keeping 

guns on persons or in vehicles under MCC § 57-10. (Doc. 10-1 at 8). Plaintiffs are 

not entitled to injunctive relief on MCC § 57-10 because it is beyond the scope of 

the Second Amended Complaint, the Denied Motion, and the District Court CMO.  

First, none of the three complaints filed by Plaintiffs since April 2021 even 

reference Section 57-10. Ex. 1 (original Complaint filed in state court without 

attachments); Ex. 2 (First Amended Complaint without attachments); and Ex. 3 

(Second Amended Complaint without attachments) (ECF 49). 

Second, the Denied Motion did not seek to enjoin County enforcement of 

Section 57-10. Plaintiffs’ Denied Motion sought to enjoin the County “from 

enforcing Section 57-11(a) of [the County Firearms Law] against persons who have 

been issued a wear and carry permit…” (ECF 54 at 1); (ECF 54-8, 54-9) (Plaintiffs’ 

proposed orders confirm their requested relief was limited to enforcement of Section 

57-11(a)). Despite failing to raise any argument regarding Section 57-10 in the 

Denied Motion, the Emergency Motion, for the first time, seeks an emergency 

preliminary injunction as to “bans imposed by Section [MCC] 57-10” which pertains 

to “Keeping guns on person or in vehicles.” This Court should summarily deny the 

Emergency Motion as to Section 57-10, and need not reach the merits of this 
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argument, because it is beyond the scope of Plaintiffs’ pleadings and the Denied 

Motion.  

Fed. R. App. P. 8(a)(1)(C) precludes Plaintiffs from seeking injunctive relief 

from this Court without first seeking that injunctive relief from the District Court, 

absent extraordinary circumstances. Volvo Const. Equip. N. Am., Inc. v. CLM Equip. 

Co., 386 F.3d 581, 603 (4th Cir. 2004) (“Absent exceptional circumstances, of 

course, [appellate courts] do not consider issues raised for the first time on appeal.” 

Rather, “[appellate courts] consider such issues on appeal only when the failure to 

do so would result in a miscarriage of justice.”). The Emergency Motion does not 

argue that exceptional circumstances justifying departure from the general rule are 

present here. See Robinson v. Equifax Info. Servs., LLC, 560 F.3d 235, 242, (4th Cir. 

2009).   

After the County’s original response to the Emergency Motion (Doc 15-1 at 

6-7) established that Plaintiffs’ new complaints about MCC § 57-10 were beyond 

the scope of the Second Amended Complaint and Denied Motion, Plaintiffs dropped 

the issue in the District Court. Specifically, Plaintiffs’ District Court motion for 

emergency injunctive relief pending appeal wisely abandoned any argument as to 

MCC § 57-10. (ECF 93 at 6). Therefore, the Emergency Motion before this Court 

seeks additional relief of an injunction as to MCC § 57-10 beyond what was 

requested in the District Court. (Doc. 10-1 at 8).  
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Fed R. App. P. 8(a)(2)(A)(ii) requires that a moving party must state in its 

motion to a court of appeals that “the district court denied the motion or failed to 

afford the relief requested…” Here, Plaintiffs are unable to comply with the 

requirements of Fed R. App. P. 8(a)(2)(A)(ii) as to MCC § 57-10 because it is outside 

the scope of relief requested from the District Court. Accordingly, this Court should 

summarily deny the relief sought in the Emergency Motion pertaining to the 

County’s restriction of firearms in vehicles under MCC § 57-10. 

II. The Emergency Motion Does Not Comply with The District Court’s 
Previous Orders. 

 
The CMO requires that a Notice of Intent contain “a brief description of the 

motion sought to be filed, a brief summary of the particularized factual and legal 

support for the motion [and] … shall contain sufficient information to demonstrate 

that it is premised on colorable, good-faith arguments and is not frivolous or brought 

for any improper purpose…” (ECF 11 at 2-3). 

 Plaintiffs did file a Notice of Intent, but they requested permission to seek “an 

injunction pending appeal only with respect to the County’s bans on possession and 

transport of firearms in the County’s 100-yard exclusionary zones.” (ECF 87 at 1) 

(emphasis in original). Plaintiffs’ Notice of Intent goes on to promise that their “Rule 

8 motion thus will not seek relief as to whether the County may ban possession of 

all firearms within the specific locations identified by the County’s definition of a 

‘place of public assembly.’” (ECF 87 at 3) (emphasis added). 
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In its August 29, 2023 Order, the District Court specifically instructed 

Plaintiffs that any motion for injunction pending appeal must be limited to the 

motion Plaintiffs described in their Notice of Intent and comply with the CMO. (ECF 

92) (“All briefs must … directly address the relief sought by Plaintiffs from this 

Court, as opposed to the relief sought from the United States Court of Appeals...”) 

(ECF 92). 

 In direct contradiction to the Letter of Intent and the District Court’s August 

29, 2023, Order, Plaintiffs’ emergency motion for injunction pending appeal sought 

to enjoin the County’s firearms restrictions within a place of worship. (ECF 93). In 

further direct contradiction to the District Court’s orders and Fed R. App. P. 

8(a)(2)(A)(ii), the Emergency Motion again seeks to enjoin the County’s firearms 

restrictions: (1) within a place of worship; and (2) on keeping guns on persons or in 

vehicles under MCC § 57-10. (Doc. 10-1 at 8-9)2 

 Accordingly, this Court should summarily deny the relief sought in the 

Emergency Motion pertaining to the County’s restriction of firearms in places of 

worship under MCC § 57-11 and MCC § 57-10 because it is beyond the relief 

requested in the District Court.  

 
 2 This Court deferred action on Plaintiffs’ earlier Emergency Motion so they 
could first pursue it in the District Court before returning to this Court. (Doc. 31). 
The District Court’s Order suggests that it only considered Plaintiffs’ request for an 
injunction pending appeal as to the 100-yard buffer zone, as Plaintiffs described in 
their Notice of Intent, and not houses of worship. (ECF 97). 
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III. This Court Should Strike Plaintiffs’ New Factual Allegations and 
Exhibits. 

 
The Emergency Motion improperly attempts to introduce before this Court 

new factual allegations and an expert report not offered in conjunction with their 

Denied Motion which is the subject of their interlocutory appeal. (ECF 93 at 15-18), 

(ECF 93-1), and (ECF 93-2). 

 As set forth in the County’s Motion to Strike filed concurrently with this 

Response, and adopted and incorporated herein, this Court should strike Plaintiff’s 

improper attempt to “back-fill” the record by introducing new factual allegations and 

expert opinions, which were all available to Plaintiffs when they filed the Denied 

Motion. Dmarcian, Inc. v. Dmarcian Eur. BV, 2021 U.S. Dist. LEXIS 150517, *7) 

(W.D.N.C., August 11, 2021). 

IV. This Court Should Deny Plaintiffs’ Request for Emergency Injunctive 
Relief. 

 
A. The Limitations in Chapter 57 Are Not What Plaintiffs Would 

Have This Court Believe Them to be. 
 
 Plaintiffs overstate grossly the reach of the County Firearms Law. They 

characterize the County’s restrictions on public carry as banning the ability to carry 

a firearm throughout the County, including private property. This is simply not true. 

The County’s law restricts firearms in places of public assembly, and that restriction 

does not apply to: 
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• possession of a firearm or ammunition in a person’s home;3 
 

• possession of a firearm and its ammunition at a business by its owner 
or an authorized employee of the business;4  

 
• a law enforcement officer or a licensed security guard;5 

 
• a retired law enforcement officer;6 and 

 
• the transport of a firearm in a vehicle when it is locked in a case, 

separate from its ammunition.7  
 
 Plaintiffs’ newfound maps, which as noted above should not even be 

considered by this Court, fail to show the private residence or business exceptions 

where a gun may be kept. Contrary to Plaintiffs’ assertions, it is possible to carry a 

weapon anywhere outside of one’s home in the County, as a person can transport the 

weapon in a locked case, separate from its ammunition. Plaintiffs’ maps are therefore 

inaccurate and misleading. 

 
3 See MCC § 57-11(b)(3). This exception does not include ghost guns and 

undetectable guns. See id. 
 

4 See MCC § 57-(b)(4). Both the business owner and employee must have 
State-issued wear-and-carry permits. See id. 
 

5 See MCC § 57-11(b)(2). 
 

6 The Law Enforcement Officers Safety Act permits a qualified law 
enforcement officer or a qualified retired or separate law enforcement officer to carry 
a concealed weapon regardless of state or local laws. See 18 U.S.C. §§ 926B, 926C.  

 
7 See MCC § 57-11(b)(5)(A). This exception does not include ghost guns and 

undetectable guns. See id. 
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 The County’s restrictions are not the totalitarian hand of government reaching 

into Plaintiffs’ homes and private property as Plaintiffs’ breathless hyperbole would 

have this Court believe. 

B. The District Court Correctly Concluded That Plaintiffs Are Not 
likely to Succeed on the Merits. 

 
 Under New York State Rifle & Pistol Association, Inc. v. Bruen, 142 S. Ct. 

2111 (2022), if the Second Amendment applies to the conduct regulated by the 

government, there is only one step for a court to consider: whether the government 

can justify its regulation by demonstrating it is “[c]onsistent with the Nation’s 

historical tradition of firearm regulation.” Id. at 2130.  

 Bruen identified five8 “sensitive places” where firearms historically could be 

prohibited: schools, government buildings, legislative assemblies, polling places, 

and courthouses. See id. at 2133. The Court instructed courts to “use analogies to 

those historical regulations of ‘sensitive places’ to determine [whether] modern 

regulations prohibiting the carry of firearms in new and analogous sensitive places 

are constitutionally permissible.” Id. at 2133 (emphasis in original). 

 The five sensitive places in Bruen are not exhaustive, and a government may 

justify its regulation by identifying other “relevantly similar” historical regulations. 

 
8 Plaintiffs’ Emergency Motion omits schools and government buildings from 

their list, incorrectly asserting that Bruen identified only three locations where 
firearms may be banned. (Doc 10-1 at 7.) 
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See id. at 2132. Bruen listed two metrics for courts for a “relevantly similar” 

analysis: “how and why the regulations burden a law-abiding citizen’s right to armed 

self-defense.” Id. at 2133. The historical analogue analysis therefore should review 

“[w]hether modern and historical regulations impose a comparable burden on the 

right of armed self-defense and whether that burden is comparably justified.” Id. at 

2133. 

 The “how” and “why” metrics are central to the analysis, but they are not the 

only metrics for a court to review. See id. at 2132. In addition to the “how” and 

“why” metrics, the task of analogue analysis can be a “straightforward” assessment 

if the challenged law “addresses a general societal problem that has persisted since 

18th century.” Id. at 2131. The absence of a similar law addressing the ongoing 

historical problem is relevant evidence that the new law is unconstitutional. See id. 

at 2131. But for laws that implicate “unprecedented societal concerns or dramatic 

technological changes,” a more “nuanced” approach may be required, as “[t]he 

regulatory challenges posed by firearms today are not always the same as those that 

preoccupied the Founders in 1791 or the Reconstruction generation in 1868.” Id. 

at 2132 (emphasis added). 

 To that end, the analogue analysis as “[n]either a straightjacket nor a 

regulatory blank check.” Id. at 2133. Analogical reasoning only requires that the 

government “[i]dentify a well-established and representative historical analogue, 
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not a historical twin.” Id. at 2133 (emphasis in original). Even if a challenged law is 

not a “[d]ead ringer for historical precursors, it still may be analogous enough to 

pass constitutional muster.” Id. at 2133. 

 Bruen acknowledged the debate between whether the laws at the time of the 

Second Amendment’s adoption (1791) or the ratification of the Fourteenth 

Amendment (1868) are more instructive. See Bruen at 2138. But the Court expressly 

did not weigh in on which era is definitive. See id. Rather, the Court stated the laws 

in both eras supported its conclusion that New York’s law requiring “proper cause” 

to carry in public did not pass constitutional muster. See id.9  

 Many courts, both prior to Bruen10 and after,11 considered Reconstruction Era 

laws as pertinent to Second Amendment challenges to government regulations. As 

noted by the District Court, the Second Amendment originally applied only to the 

 
 9 See Bruen at 2150 (stating the Reconstruction era as “useful” in 
understanding meaning of Second Amendment’s right to public carry for self-
defense). Bruen at 2150. Per the County’s response brief (Doc. 40), the post-Bruen 
Seventh and Ninth Circuit decisions cited by Plaintiffs that relied upon the Founding 
Era are inapt here. See Doc. 40 at 23, n. 28. 
 

10 See Gould v. Morgan, 907 F.3d 659, 669 (1st Cir. 2018); Ezell v. City of 
Chicago, 651 F.3d 684, 702 (7th Cir. 2011); United States v. Greeno, 679 F.3d 510, 
518 (6th Cir. 2012). 
 

11 See Goldstein v. Hochul, No. 22-CV-8300 (VSB), 2023 U.S. Dist. LEXIS 
111124, at *30-31 (S.D.N.Y. June 28, 2023); Frey v. Nigrelli, No. 21-CV-05334 
(NSR), 2023 U.S. Dist LEXIS 42067 at *39, *48-49 (S.D.N.Y. March 13, 2023). 
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Federal Government. See McDonald v. City of Chicago, 561 U.S. 742, 754 (2010); 

Barron ex Rel. Tiernan v. Mayor of Balt., 32 U.S. (7 Pet.) 243, 250-51 (1833). Thus, 

sources from the time of the Fourteenth Amendment’s ratification are “equally if not 

more probative of” the scope of the Second Amendment’s right to bear arms. See 

ECF 82 at 18.12 

 Contrary to Plaintiffs’ assertion of broad rights of armed confrontation, the 

Second Amendment right to bear arms is not a “right to keep and carry any weapon 

whatsoever in any manner whatsoever and for whatever purpose.” District of 

Columbia v. Heller, 554 U.S. 570, 626 (2008). The Second Amendment right to bear 

arms for purposes of self-defense is most acute in one’s own home. See Heller, 554 

U.S. at 628. And an individual’s Second Amendment right to possess a firearm for 

self-defense is not limitless and is appropriately subject to government regulation. 

See Bruen at 2162 (Kavanaugh, J., concurring) (“[p]roperly interpreted, the Second 

Amendment allows a ‘variety’ of gun regulations” (quotation omitted)); McDonald 

v. City of Chicago, 561 U.S. 742, 786 (2010) (noting that it is “important to keep in 

mind” that Heller did not cast doubt on certain “longstanding regulatory measures” 

in connection with firearms); Heller, 554 U.S. at 595 (2008) (the right to keep and 

bear arms is “not unlimited”).  

 
 12 Indeed, the Second Amendment was made applicable to the States via the 
Fourteenth Amendment only 13 years ago. McDonald v. City of Chicago, 561 U.S. 
742 (2010). 
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 As discussed below, under Bruen’s analysis, the County’s Firearms Law is 

constitutional.13 

1. The County Identified Multiple Historical Analogues for its 
Prohibition Against Firearms in a 100-Yard Buffer Zone 
Around Places of Public Assembly. 

 
 Precedent for a buffer zone14 around various areas, activities, and populations 

can be found in many historical laws. 

 Maryland prohibited guns within one mile of polling places on election days 

in Calvert County (1886 and 1888) and in Kent, Queen Anne’s, and Montgomery 

Counties (1874). Exs. 4, 5, 6. Louisiana in 1870 similarly prohibited guns within 

“one-half mile of any place of registration” for elections. Ex. 7. 

 To protect water fowl, Somerset County in 1837 banned guns in or within 50 

yards of any water fowl blind on Smith Island. Ex. 8. 

 Many localities (Philadelphia; St. Paul; Pittsburgh; Reading, Pennsylvania; 

Trenton, New Jersey) banned guns within 50 or 100 yards of their parks, squares, or 

common areas between 1868 and 1903. Exs. 9, 10, 12, 12, 13, 14. 

 New Mexico, in 1887 when it was still a Territory, prohibited the unlawful 

 
 13 The County’s recently filed brief sets out a fuller argument as to the 
constitutionality of its Firearms Law under Bruen. 
 

14 The State statute authorizing the County’s Firearms Law provides that the 
County may regulate firearms “within 100 yards of or in a park, church, school, 
public building, and other place of public assembly” See Md. Code Ann., Crim. Law 
§ 4-209(b) (2021). 
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brandishing of a weapon within a “settlement,” defined to mean “any point within 

three hundred yards of any inhabited house.” Ex. 15.  

 Mississippi prohibited the concealed carry of weapons within two miles of a 

university, college, or school in 1892. Ex. 16. And Connecticut in 1859 banned the 

sale of liquor “within one mile of any military parade-ground, muster-field, or 

encampment.” Ex. 17. 

 These historical laws expressly prohibit weapons in buffer zones around 

sensitive areas. If Maryland historically protected water fowl with a buffer zone, 

certainly human life in areas of public assembly can be protected by a buffer zone. 

The County’s regulation of firearms within 100 yards of places of public assembly 

is consistent with historical firearm regulation and is constitutional.15  

2. The County Identified Many “Twin” or “Dead Ringer” 
Laws Prohibiting Guns in Places of Worship. 

 
 As noted above, Plaintiffs failed to identify in their Notice of Intent the 

County’s Firearms Law’s prohibition in places of worship as grounds for an 

injunction pending appeal. 

 Assuming this Court elects to reach this issue despite that procedural 

 
15 Three federal circuits found firearm bans in government buildings included 

the parking lots and property surrounding those buildings. See U.S. v. Class, 930 
F.3d 460, 464 (D.C. Cir. 2019); Bonidy v. U.S. Postal Serv., 790 F.3d 1121, 1123, 
1124-25 (10th Cir. 2015); U.S. v. Dorosan, 350 Fed. Appx. 874, 875-76 (5th Cir. 
2009). These decisions predated Bruen, but all relied heavily upon the Heller court’s 
discussion of “sensitive locations,” which Bruen augmented. 
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deficiency, there are many historical analogues to support the County’s ban on guns 

in places of worship. Georgia in 1870 and 1882 prohibited the carrying of a “pistol 

or revolver, or any kind of deadly weapon, to any…place of public worship.” Exs. 

18, 19. The 1882 law excepted law enforcement. See Ex. 19. In 1870 and 1879, 

Texas prohibited any person from going into “any church or religious assembly” 

with a gun. Exs. 20, 21. The Texas laws did not apply, however, to law enforcement. 

See id.  

 Missouri in 1875, 1879, and 1883 prohibited firearms in any church or place 

where people assembled for religious worship, except for law enforcement. Exs. 22, 

23, 24. Virginia prohibited pistols or other dangerous weapons in 1877 in “any place 

of worship while a meeting for religious purposes is being held at such a place, or 

without good or sufficient cause therefor.” Ex. 25. 

 Arizona, while still a territory in 1889, prohibited the carry of “a pistol or other 

firearm” in “any church or religious assembly.” Ex. 26 § 3. This prohibition did not 

apply to law enforcement. See id. § 4. 

 In 1890, Columbia, Missouri prohibited anyone other than police officers 

from carrying dangerous weapons “into any church, or place where people have 

assembled for religious worship.” Ex. 27.  

 When it was still a territory, Oklahoma, in 1890 and 1893, prohibited the carry 

of firearms by anyone other than a peace officer into “any church or religious 
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assembly.” Ex. 28, 29.  

 In 1894, Huntsville, Missouri, prohibited the carry of a deadly or dangerous 

weapon in “any church or place where people have assembled for religious 

worship.” This prohibition did not apply to police officers. Ex. 30. 

 These historical precursors are exact matches of the County’s prohibition of 

guns in places of worship. Like these laws, the County’s law does not apply to law 

enforcement officers or security guards.  

 In addition to these historical statutory precursors, several courts in the 1870s 

viewed churches or places of worship as no place for firearms. See Hill v. State, 53 

Ga. 472, 475 (Ga. 1874) (carrying arms at places of worship improper and not 

protected by constitution); English v. State, 35 Tex. 473, 478-79 (Tex. 1872) (finding 

it “[l]ittle short of ridiculous” that anyone should claim right to carry weapon into a 

peaceful public assembly such as church); Andrews v. State, 50 Tenn. 165, 182 

(Tenn. 1871) (observing it is not appropriate to carry arms to church and such 

practice may be prohibited).16 

 Given the “twin” historical analogues above, as well as the historical views of 

courts on the impropriety of firearms in places of worship, the County’s gun 

 
16 While Bruen distinguished the English decision and some statutes relied 

upon by the County, it did so only in the context of assessing the “proper cause” 
requirement in in New York’s public carry law, not in the context of a “sensitive 
places” analysis required in this appeal. See Bruen at 2133-34. 
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restriction in places of worship is constitutional. 

C. The District Court Properly Found No Irreparable Harm to 
Plaintiffs. 

 
 The County’s removal of the ability of State wear-and-carry permit holders in 

places of public assembly via Bill 21-22E has been in effect since November 28, 

2022, for over ten months. Plaintiffs’ assertions of exigency and irreparable injury 

ring hollow given this passage of time. 

D. The District Court Properly Held That the Balance of Equities 
and the Public Interest Weigh in Favor of the County. 

 
 When a temporary restraining order is sought against the government, “the 

government’s interest is the public’s interest,” and the third and fourth elements 

necessary for an injunction – the balance of the equities and the public interest – 

merge. See Nken v. Holder, 556 U.S. 418, 435 (2009). 

Staying enforcement of Bills 4-21 and 21-22E will undermine the public’s 

strong interest in preventing gun violence in areas where people, especially 

vulnerable populations, congregate. The County Council enacted the Bills in direct 

response to (a) an increase in ghost guns in the community17 (including one high 

school student shooting another student with a ghost gun at school in the middle of 

 
17 The number of guns, excluding ghost guns, confiscated by County Police 

increased 51% in 2021. See Montgomery County, Maryland, Office of Legislative 
Oversight, Memorandum Report No. 2022-13 at 13 (2022), 
https://www.montgomerycountymd.gov/OLO/Resources/Files/2022_reports/OLO
Report2022-13.pdf. 
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the school day18), (b) an increase in gun violence in the country19 and the County,20 

and (c) an increase the number of gun permit applications in Maryland following 

Bruen.21 With these unquestioned facts, the Council enacted the laws it believed 

necessary for the safety and welfare of its residents. Enjoining the County’s law will 

strip residents of these protections in this atmosphere of heightened gun violence.  

 The balance of the equities and the public interest weigh in favor of the 

County, which enacted the challenged law in response to the rise of gun violence, 

and to protect the safety of the public when exercising their constitutional right to 

assemble. 

 
18 Darcy Spencer, Maryland Teenager Sentenced to 18 Years for Shooting 

Student at Magruder High, NBCwashington.com, December 22, 2022, 
https://www.nbcwashington.com/news/local/maryland-teenager-sentenced-to-18-
years-for-shooting-student-at-magruder-high/3239939/. 
 

19 In 2020, 45,222 people died from gun-related injuries in the United States—
the most in any year recorded. See Doc. 10-12 at 21. Gun deaths are now the leading 
cause of death for children, teens, and young adults in the country. See Bruen at 
2165.  
 

20 As of July 2022, nonfatal shootings were up 75% in the County, and 
noncontact shootings increased 29% compared to the same period in 2021. See Dan 
Morse, Gun violence rises sharply in Montgomery County, police chief says, The 
Washington Post, July 11, 2022, https://www.washingtonpost.com/dc-md-
va/2022/07/11/montgomery-county-gun-violence-double/. 
 

21 See Fredrick Kunkle, Supreme Court ruling sets off rush for concealed gun 
permits in Maryland, The Washington Post (July 25, 2022) 
https://www.washingtonpost.com/dc-md-va/2022/07/15/concealed-carry-
maryland-guns-hogan/. 
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CONCLUSION 
 
 This Court need not reach two-thirds of Plaintiffs’ arguments for the reasons 

noted above. 

 For the sole issue that is only arguably properly before this Court—the 

challenge to the County’s 100-yard buffer zone—Plaintiffs failed to meet the 

demanding standard for obtaining an injunction. Plaintiffs’ Emergency Motion 

should be denied, and new and improper evidence struck. 

Respectfully submitted, 
 
JOHN P. MARKOVS 
COUNTY ATTORNEY 
 
 /s/     
Edward B. Lattner, Deputy County Attorney 
edward.lattner@montgomerycountymd.gov 
Bar No. 03871 
 
 /s/     
Erin J. Ashbarry 
Associate County Attorney 
erin.ashbarry@montgomerycountymd.gov 
Bar No. 26298 
 
 /s/     
Matthew H. Johnson 
Associate County Attorney 
matthew.johnson3@montgomerycountymd.
gov 
Bar No. 17678 
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IN THE CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND 

MARYLAND SHALL ISSUE, INC.  
9613 Harford Rd., Ste C #1015 
Baltimore, Maryland 21234-2150 

ENGAGE ARMAMENT LLC 
701 E. Gude Dr., Ste 101,  
Rockville, Maryland 20850 

ANDREW RAYMOND  
14819 Poplar Hill Rd 
Darnestown MD 20874 

CARLOS RABANALES 
7727 Green Valley Rd,  
Frederick, Maryland 21701 

BRANDON FERRELL 
40 Mountain Laurel Court 
Gaithersburg, Maryland 20879 

DERYCK WEAVER 
8712 Lowell Street  
Bethesda, Maryland 20817 

JOSHUA EDGAR  
8416 Flower Hill Terr.  
Gaithersburg Maryland 20879 

I.C.E. FIREARMS & DEFENSIVE
TRAINING, LLC,

24129 Pecan Grove Lane
Gaithersburg, Maryland 20882

RONALD DAVID  
24129 Pecan Grove Lane 
Gaithersburg, Maryland 20882 

NANCY DAVID  
24129 Pecan Grove Lane 
Gaithersburg, Maryland 20882 

 Plaintiffs, 

Case No.:  

JURY DEMANDED 

485899-V

1
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v. 

MONTGOMERY COUNTY, 
 MARYLAND 
101 Monroe Street 
Rockville, Maryland 20850  

 Defendant. 

SERVE: 
Marc P. Hansen, Esq. 
County Attorney,  
Montgomery County, MD  
101 Monroe Street, 3rd floor 
Rockville, Maryland 20850 

Service Agent for Defendant. 

VERIFIED COMPLAINT FOR DECLARATORY AND EQUITABLE RELIEF 
AND FOR COMPENSATORY DAMAGES, NOMINAL DAMAGES, PUNITIVE 

DAMAGES AND ATTORNEY’S FEES 

COME NOW, the Plaintiffs, through counsel, and sue the Defendant, and for cause state as 

follows:  

INTRODUCTION 

1. On April 16, 2021, the Defendant, Montgomery County, Maryland (“the County”)

signed into law Bill 4-21, a copy of which is attached to this complaint as Exhibit A. Bill 4-21 becomes 

effective on July 16, 2021. Through the enactment of County ordinance 4-21, the County has 

unlawfully exceeded its powers and jurisdiction to criminally regulate the possession and transfer of 

lawfully owned firearms in a way that is in direct conflict with Article XI–E, § 3 of the Maryland 

Constitution and in a manner that is inconsistent with multiple existing Maryland statutes. The 
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restrictions enacted by Bill 4-21 violate the Maryland Takings Clause, Article III § 40 and the Due 

Process Clause of Article 24 of the Maryland Declaration of Rights by depriving plaintiffs of their 

vested property rights in the personal property regulated by Bill 4-21. The ban on the mere possession 

or dissemination of computer code imposed by Bill 4-21 violates the First Amendment to the United 

States Constitution. The hopelessly vague language adopted by Bill 4-21 violates the Due Process 

Clause of the Fourteenth Amendment and the Due Process Clause of Article 24 of the Maryland 

Declaration of Rights. Pursuant to 42 U.S.C. § 1983, Plaintiffs seek declaratory and injunctive relief 

and compensatory damages, including nominal damages, for the violations of their Federal 

constitutional rights, as alleged below. Plaintiffs further seek an award of attorneys’ fees under 42 

U.S.C. § 1988, in an amount to be determined, for the violations of their Federal constitutional rights, 

as alleged below. Plaintiffs seek declaratory and injunctive relief on their State Constitutional and 

statutory law claims. 

JURISDICTION AND VENUE 

2. This Court has jurisdiction over this matter pursuant to MD Code, Courts and Judicial

Proceedings, § 1-501, and MD Code, Courts and Judicial Proceedings, § 3-403, as this complaint 

seeks prospective declaratory and injunctive relief damages, attorneys’ fees pursuant to 42 U.S.C. § 

1988, and other relief afforded by 42 U.S.C. § 1983. This complaint raises both state law claims as 

well as claims arising under the United States Constitution. This declaratory judgment action is 

brought pursuant to MD Code, Courts and Judicial Proceedings § 3-406, and MD Code, Courts and 

Judicial Proceedings, § 3-409, for the purpose of determining questions of actual controversy between 

the parties and terminating uncertainty and controversy giving rise to this proceeding. Plaintiffs 

request a speedy hearing of this action in accordance with MD Code, Courts and Judicial Proceedings, 

§ 3-409(e).
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3. Venue is properly in this Court in this matter pursuant to MD Code, Courts and

Judicial Proceedings, § 6-201, as the defendant resides, carries on a regular business and maintains 

its principal offices in Montgomery County, Maryland. Montgomery County is named as a defendant 

and is a necessary party to this action under MD Code, Courts and Judicial Proceedings, § 3-405(b). 

MONTGOMERY COUNTY BILL 4-21 

4. In relevant part, Bill 4-21 amends several sections of Chapter 57 of the Montgomery

County Code (“County Code”). Specifically, Bill 4-21 amends Section 57-1, to broaden the definition 

of a “gun or firearm” to include “a ghost gun” and, in addition, to provide the following new 

definitions (additions enacted by Bill 4-21 are bolded, portions of existing law that are deleted by Bill 

4-21 are in brackets and italics): 

a. A “3D printing process” is defined as “a process of making a three-dimensional, solid

object using a computer code or program, including any process in which material is joined or 

solidified under computer control to create a three-dimensional object;” 

b. A “ghost gun” is defined as “a firearm, including an unfinished frame or receiver, that

lacks a unique serial number engraved or cased in metal alloy on the frame or receiver by a 

licensed manufacturer, maker or importer under federal law or markings in accordance with 

27 C.F.R. § 479.102. It does not include a firearm that has been rendered permanently 

inoperable, or a firearm that is not required to have a serial number in accordance with the 

Federal Gun Control Act of 1968;”  

c. The term “Undetectable gun” is defined as:

(A) a firearm that, after the removal of all its parts other than a major component, is not

detectable by walk-through metal detectors commonly used at airports or other public 

buildings; 
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(B) a major component that, if subjected to inspection by the types of detection devices

commonly used at airports or other public buildings for security screening, would not generate 

an image that accurately depicts the shape of the component; or 

C) a firearm manufactured wholly of plastic, fiberglass, or through a 3D printing process.

d. A “Major component” is defined as “with respect to a firearm: (1) the slide or cylinder

or the frame or receiver; and (2) in the case of a rifle or shotgun, the barrel;” 

e. A “Place of public assembly” is defined as a place where the public may assemble,

whether the place is publicly or privately owned, including a [government owned] park [identified 

by the Maryland-National Capital Park and Planning Commission]; place of worship; [elementary 

or secondary] school; [public] library; [government-owned or -operated] recreational facility; 

hospital; community health center; long-term facility; or multipurpose exhibition facility, such as 

a fairgrounds or conference center. A place of public assembly includes all property associated with 

the place, such as a parking lot or grounds of a building. 

5. Bill 4-21 amends Section 57-7 of the County Code to provide (new additions in bold):

(c) A person must not give, sell, rent, lend, or otherwise transfer to a minor:

(1) a ghost gun or major component of a ghost gun;

(2) an undetectable gun or major component of an undetectable gun;

or  

(3) a computer code or program to make a gun through a 3D printing

 process. 

(d) A person must not purchase, sell, transfer, possess, or transfer a ghost gun, including

a gun through a 3D printing process, in the presence of a minor. 

(e) A person must not store or leave a ghost gun, an undetectable gun, or a

USCA4 Appeal: 23-1719      Doc: 42-3            Filed: 09/20/2023      Pg: 5 of 37 Total Pages:(33 of 290)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 6 

major component of a ghost gun or an undetectable gun, in a location 

that the person knows or should know is accessible to a minor. 

6. Bill 4-21 also amends 57-11 of the County Code to provide (new provisions added by

Bill 4-21 are in bold, portions deleted by Bill 4-21 are in brackets and italics): 

(a) [A] In or within 100 yards of a place of public assembly, a person must not:

(1) sell, transfer, possess, or transport a ghost gun, undetectable gun, handgun, rifle,

or shotgun, or ammunition or major component for these firearms[, in or within 100 

yards of a place of public assembly]; or 

(2) sell, transfer, possess, transport a firearm created through a 3D printing

process. 

(b) This section does not:

* * * *;

(3) apply to the possession of a firearm or ammunition, other than a

ghost gun or an undetectable gun, in the person’s own home; 

(4) apply to the possession of one firearm, and ammunition for the

firearm, at a business by either the owner who has a permit to 

 carry the firearm, or one authorized employee of the business 

  who has a permit to carry the firearm; 

(5) apply to the possession of a handgun by a person who has

received a permit to carry the handgun under State law; or 

(A) transported in an enclosed case or in a locked firearms rack

on a motor vehicle, unless the firearm is a ghost gun or an 

 undetectable gun; or 
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* * * * 

7. Bill 4-21 leaves unaltered the penalties for a violation of Chapter 57 of the County

Code. Under Section 57-15 of the County Code, with an exception for violations of Section 5-8 not 

applicable here: “Any violation of this Chapter or a condition of an approval certificate issued under 

this Chapter is a Class A violation to which the maximum penalties for a Class A violation apply.” 

Under Section 1-19 of the County Code, the maximum penalties applicable for a violation of the 

offenses created by Bill 4-21 are criminal penalties of a $1,000 fine and 6 months in jail. Under 

Section 1-20(c) of the County Code, “[e]ach day any violation of County law continues is a separate 

offense.”  

STATE AND FEDERAL FIREARMS LAW 

8. Under Federal law, a person may legally manufacture a firearm for his own personal

use. See 18 U.S.C. § 922(a). See Defense Distributed v. Department of State, 838 F.3d 451 (5th Cir. 

2016). Under Maryland law, a person is likewise permitted to manufacture a firearm for her own 

personal use. Firearms manufactured for personal use are not required to be serialized or engraved 

with a serial number under Federal law or Maryland law. 

9. Under Federal law, 18 U.S.C. § 921(a)(3), “[t]he term “firearm” means (A) any

weapon (including a starter gun) which will or is designed to or may readily be converted to expel a 

projectile by the action of an explosive; (B) the frame or receiver of any such weapon; (C) any firearm 

muffler or firearm silencer; or (D) any destructive device. Such term does not include an antique 

firearm.”  

10. Similarly, under Maryland law, MD Code, Public Safety, § 5-101(h)(1), a “firearm”

is defined as “(i) a weapon that expels, is designed to expel, or may readily be converted to expel a 

projectile by the action of an explosive; or (ii) the frame or receiver of such a weapon.” Maryland law 
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does not define “frame or receiver.” Maryland law does not define or regulate the possession, sale or 

transfer of “major components” for firearms. Fully finished receivers are commonly sold with serial 

numbers already engraved in compliance with Federal law and such fully finished receivers may be 

lawfully assembled by law-abiding persons for personal use by obtaining other components that 

lawfully available and sold throughout the United States.  

11. Since 1968, the Federal Bureau of Alcohol, Tobacco and Firearms (“ATF”) has

defined a “receiver” as “[t]hat part of a firearm which provides housing for the hammer, bolt or 

breechblock, and firing mechanism, and which is usually threaded at its forward portion to receive 

the barrel.” See 27 C.F.R. § 478.11; 33 Fed. Reg. 18558 (1968). Under ATF Guidance, an unfinished 

receiver that has not yet had “machining of any kind performed in the area of the trigger/hammer 

(fire-control) recess (or cavity),” is not considered to be a receiver and is thus not considered to be a 

firearm. ATF Firearms Technology Branch Technical Bulletin 14-01. Such firearms are sometimes 

informally called “80% receivers,” depending on the extent to which milling has already occurred. 

While Bill 4-21 purports to regulate “major components” of firearms and defines major components 

to mean “(1) the slide or cylinder or the frame or receiver; and (2) in the case of a rifle or shotgun, the 

barrel,” Bill 4-21 does not attempt to define “frame or receiver.” Federal law does not require the 

manufacturer place any serial number on the slide or cylinder, or barrel, but rather requires that “an 

individual serial number” be placed on the “frame or receiver.” 27 C.F.R. § 478.92(a)(1)(i). See also 

27 C.F.R. § 479.102. Maryland law does not regulate the placement of serial numbers. A receiver that 

has been serialized by a federally regulated firearms manufacturer is treated as a “firearm” under 

Federal law and is thus subject to the fully panoply of Federal regulation, including the performance 

of a background check otherwise required by Federal law. 
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9. Persons otherwise prohibited from owning firearms are still legally barred from the

manufacture, transfer, or possession of modern firearms or modern ammunition, regardless of the 

method of manufacture. Such possession, actual or constructive, is a violation of 18 U.S.C. § 922(g), 

which is punishable by up to 10 years imprisonment under Federal law. See 18 U.S.C. § 924(a)(2). 

Possession of a firearm by a prohibited person is likewise a serious crime under Maryland law. See 

MD Code, Public Safety, § 5-101(g)(3), § 5-133(b)(1), § 5-205(b)(1).  

10. Under current Federal law, it is unlawful to “manufacture, import, sell, ship, deliver,

possess, transfer, or receive” any firearm that is not “detectable” by a “Security Exemplar” or any 

“major component” of which does not show up accurately on airport x-ray machines. 18 U.S.C. § 

922(p). A knowing violation of that prohibition is a Federal felony, punishable by five years of 

imprisonment and a fine. See 18 U.S.C. § 924(f). For these purposes, Federal law provides that “the 

term “Security Exemplar” means an object, to be fabricated at the direction of the Attorney General, 

that is-- (i) constructed of, during the 12-month period beginning on the date of the enactment of this 

subsection, 3.7 ounces of material type 17-4 PH stainless steel in a shape resembling a handgun; and 

(ii) suitable for testing and calibrating metal detectors.” 18 U.S.C. § 922(p)(2)(C).

11. Law-abiding Americans, including hobbyists, have lawfully manufactured firearms

for personal use since before the Revolutionary War and that practice continues up to the present day. 

While there is no definitive count of such personal-use firearms, the total number of such firearms 

manufactured for personal use is undoubtedly in the hundreds of thousands and are in common use 

within the United States and Maryland. Such firearms manufactured for personal use include rifles 

and pistols and all such firearms successfully manufactured for personal use may be used for 

legitimate lawful purposes, including self-defense in the home. The Second Amendment to the United 

States Constitution guarantees a right to use firearms “for the core lawful purpose of self-defense.” 
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District of Columbia v. Heller, 554 U.S. 570, 630 (2008). The Second Amendment protects arms that 

are “typically possessed by law-abiding citizens for lawful purposes.” (Id. at 625). 

12. Under MD Code, Criminal Law, § 4-203(b)(3), Maryland law expressly permits a

person to transport a handgun “on the person or in a vehicle while the person is transporting the 

handgun to or from the place of legal purchase or sale, or to or from a bona fide repair shop, or 

between bona fide residences of the person, or between the bona fide residence and place of business 

of the person, if the business is operated and owned substantially by the person if each handgun is 

unloaded and carried in an enclosed case or an enclosed holster.” Such transport and carriage of long 

guns, such as rifles and shotguns, are permitted under Maryland law without restriction.  

13. Under MD Code, Criminal Law, § 4-203(b)(5), Maryland law expressly permits “the

moving by a bona fide gun collector of part or all of the collector's gun collection from place to place 

for public or private exhibition if each handgun is unloaded and carried in an enclosed case or an 

enclosed holster.” Such transport and carriage of long guns, such as rifles and shotguns, are permitted 

under Maryland law without restriction.  

14. Under MD Code, Criminal Law, § 4-203(b)(6), Maryland law expressly permits “the

wearing, carrying, or transporting of a handgun by a person on real estate that the person owns or 

leases or where the person resides or within the confines of a business establishment that the person 

owns or leases.” Such persons are not required to possess or obtain a Maryland carry permit under 

MD Code, Public Safety, § 5-306. There is no limitation on the number of handguns or types of 

ammunition that may be possessed, worn, carried or transported under this provision of Section 4-

203(b)(6). Such transport, wear and carriage of rifles and shotguns in a person’s residence or business 

are permitted under Maryland law without restriction. 

USCA4 Appeal: 23-1719      Doc: 42-3            Filed: 09/20/2023      Pg: 10 of 37 Total Pages:(38 of 290)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 11 

15. Under MD Code, Criminal Law, § 4-203(b)(7), Maryland law expressly permits “the

wearing, carrying, or transporting of a handgun by a supervisory employee: (i) in the course of 

employment; (ii) within the confines of the business establishment in which the supervisory employee 

is employed; and (iii) when so authorized by the owner or manager of the business establishment.” 

Such persons are not required to possess or obtain a Maryland carry permit under MD Code, Public 

Safety, § 5-306. There is no limitation on the number of handguns or ammunition that may be 

possessed, worn, carried or transported under this provision of Section 4-203(b)(7). There is no 

limitation on the number of supervisory employees whom the employer may authorize to carry a 

firearm under this section. Such transport, wear and carriage of rifles and shotguns by business 

employees are permitted under Maryland law without restriction. 

16. Under MD Code, Public Safety, § 5-133(d)(2)(i), a person under the age of 21 may

temporarily transfer and possess a regulated firearm, including a handgun, if the person is “1. under 

the supervision of another who is at least 21 years old and who is not prohibited by State or Federal 

law from possessing a firearm; and 2. acting with the permission of the parent or legal guardian of the 

transferee or person in possession.” Under MD Code, Public Safety, § 5-133(d)(2)(iv), a person under 

the age of 21 may temporarily transfer or possess a regulated firearm, including a handgun, if the 

person is “1. participating in marksmanship training of a recognized organization; and 2. under the 

supervision of a qualified instructor.”  

17. MD Code, Criminal Law, § 4-104, expressly permits a minor child under the age of 16 to

have access to any firearm if that access “is supervised by an individual at least 18 years old” or if the 

minor child under the age of 16 has a certificate of firearm and hunter safety issued under § 10-301.1 

of the Natural Resources Article. By necessary implication, access to a firearm by a minor child 

between the ages of 16 and 18 is permitted by Section 4-104 without restriction.  
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18. The regulation of unserialized firearms is a matter of significant state-wide and

national interest. In the 2021 General Assembly, ghost guns were addressed in three bills. Two bills, 

House Bill 638 and Senate Bill 624, would have imposed extensive regulation on the possession and 

transfer of ghost guns, but would have also afforded a path for existing owners to retain possession 

of their existing, unserialized firearms that they had lawfully manufactured for personal use. One bill, 

House Bill 1291, would have banned unserialized firearms manufactured for personal use completely. 

Similar legislation was proposed in the 2020 General Assembly session, with House Bill 910 and 

Senate Bill 958, and in the 2019 General Assembly session, with House Bill 740 and Senate Bill 882. 

House Bill 740 passed the House of Delegates in 2019, and it instructed the Maryland State Police to 

“develop a plan for a system in the State for the registration of firearms not imprinted with a serial 

number issued by a federally licensed firearms manufacturer or importer and submit a report 

describing the system . . . .” In the 2021 Session, provisions of House Bill 638 were incorporated into 

other legislation that had passed the Senate (Senate Bill 190), and that bill, as amended, passed the 

House Judiciary Committee and was reported to the floor of the House of Delegates, where it was 

further amended. That bill ultimately did not pass the House.  

19. On May 7, 2021, the Attorney General announced that the Department of Justice, the

Bureau of Alcohol, Tobacco and Firearms, would engage in new rule-making proceedings for the 

purpose of regulating the manufacture and transfer of “ghost guns.” See Press Release, Justice 

Department Proposes New Regulation to Update Firearm Definitions Proposed Rule Seeks to Close 

“Ghost Gun” Loophole (available at https://bit.ly/3wceMr3). These proposed regulations have been 

published in the Federal Register. 86 Fed. Reg. 27720-10 (May 21, 2021). The proposed regulations 

would regulate manufacturers and dealers but would not limit or regulate the possession of 

unserialized firearms lawfully built by individuals for their own personal use. These proposed 
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regulations do not limit or regulate the sale or possession of receivers that are otherwise serialized in 

accordance with existing Federal law. 

MARYLAND CONSTITUTIONAL AND STATUTORY PREEMPTION PROVISIONS 

20. Maryland law contains several preemption statutes that broadly preempt local

jurisdictions from regulating firearms: 

a. MD Code, Public Safety, § 5-104, provides that “[t]his subtitle supersedes any

restriction that a local jurisdiction in the State imposes on a sale of a regulated firearm, and the State 

preempts the right of any local jurisdiction to regulate the sale of a regulated firearm.”  

b. MD Code, Public Safety, § 5-134(a), provides that “[t]his section supersedes any

restriction that a local jurisdiction in the State imposes on the transfer by a private party of a regulated 

firearm, and the State preempts the right of any local jurisdiction to regulate the transfer of a regulated 

firearm.” 

c. MD Code, Public Safety, § 5-207(a), enacted into law in 2021 as part of House Bill

4, provides that “[t]his section supersedes any restriction that a local jurisdiction in the State imposes 

on the transfer by a private party of a rifle or shotgun, and the State preempts the right of any local 

jurisdiction to regulate the transfer of a rifle or shotgun.” 

d. MD Code, Criminal Law, § 4-209, provides:

(a) Except as otherwise provided in this section, the State preempts the right of a county,
municipal corporation, or special taxing district to regulate the purchase, sale, taxation,
transfer, manufacture, repair, ownership, possession, and transportation of:

(1) a handgun, rifle, or shotgun; and
(2) ammunition for and components of a handgun, rifle, or shotgun.

Exceptions 
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(b)(1) A county, municipal corporation, or special taxing district may regulate the purchase, 
sale, transfer, ownership, possession, and transportation of the items listed in subsection (a) 
of this section: 

(i) with respect to minors;
(ii) with respect to law enforcement officials of the subdivision; and
(iii) except as provided in paragraph (2) of this subsection, within 100 yards of or in a park,
church, school, public building, and other place of public assembly.

(2) A county, municipal corporation, or special taxing district may not prohibit the teaching
of or training in firearms safety, or other educational or sporting use of the items listed in
subsection (a) of this section.

For purposes of these preemption provisions, a “regulated firearm” includes any handgun. MD Code, 

Public Safety, § 5-101(r)(1). For purposes of these preemption provisions, the terms “handgun,” 

“rifle,” and “shotgun” are defined in MD Code, Criminal Law, § 4-201.  

21. Section 6 of Chapter 13, of the 1972 Sessions Laws of Maryland provides: “That all

restrictions imposed by the law, ordinances, or regulations of the political subdivisions on the wearing, 

carrying, or transporting of handguns are superseded by this Act, and the State of Maryland hereby 

preempts the right of the political subdivisions to regulate said matters.” https://bit.ly/2SvsRkJ. This 

provision has been held to preclude the County from regulating the sale of ammunition in the County. 

See Montgomery County v. Atlantic Guns, Inc., 302 Md. 540, 489 A.2d 1114 (1985). 

22. Montgomery County has chartered home rule under Article XI-A of the Maryland

Constitution and, under that provision, the County is empowered to enact “local laws.” Section 4 of 

Article XI-A of the Maryland Constitution states that “[a]ny law so drawn as to apply to two or more 

of the geographical subdivisions of this State shall not be deemed a Local Law, within the meaning 

of this Act.” Article XI–E, § 6, of the Maryland Constitution provides that “[a]ll charter provisions, 

or amendments thereto, adopted under the provisions of this Article, shall be subject to all applicable 

laws enacted by the General Assembly.” Under these provisions, Montgomery County is not 
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empowered to enact “general laws.” Under Maryland law, a general law “deals with the general public 

welfare, a subject which is of significant interest not just to any one county, but rather to more than 

one geographical subdivision, or even to the entire state.” Steimel v. Board, 278 Md. 1, 5, 357 A.2d 

386, 388 (1976). Thus, “some statutes, local in form, have been held to be general laws, since they 

affect the interest of the whole state.” Cole v. Secretary of State, 249 Md. 425, 434, 240 A.2d 272, 

278 (1968). Similarly, “[a] law may be local in the sense that it operates only within a limited area, 

but general in so far as it affects the rights of persons without the area to carry on a business or to do 

the work incident to a trade, profession, or other calling within the area.” Dasch v. Jackson, 170 Md. 

251, 261, 183 A. 534, 538 (1936).  

23. Under the Maryland Express Powers Act, MD Code, Local Government, § 10-202(a),

a “[a] county may enact local laws and may repeal or amend any local law enacted by the General 

Assembly on any matter covered by the express powers in this title.” However, MD Code, Local 

Government, §10-206(a), provides that a county may pass an ordinance, resolution, or bylaw only if 

such laws are “not inconsistent with State law.” Similarly, MD Code, Local Government, §10-206(b), 

provides that “[a] county may exercise the powers provided under this title only to the extent that the 

powers are not preempted by or in conflict with public general law.” Under binding precedent, a local 

law is inconsistent with State law when the local law prohibits an activity which is permitted by State 

law, or permits an activity prohibited by state law. See City of Baltimore v. Sitnick, 254 Md. 303, 317, 

255 A.2d 376, 382 (1969) (“a political subdivision may not prohibit what the State by general public 

law has permitted”).  
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PARTIES 

Plaintiffs: 

24  Plaintiff Maryland Shall Issue, Inc. (“MSI”) is a Maryland corporation, located at 

9613 Harford Rd., Ste C #1015, Baltimore, MD 21234-2150. MSI is an Internal Revenue Service 

certified Section 501(c)(4), non-profit membership organization with approximately 2000 members 

statewide. MSI is an all-volunteer, non-partisan organization dedicated to the preservation and 

advancement of gun owners’ rights in Maryland. It seeks to educate the community about the right of 

self-protection, the safe handling of firearms, and the responsibility that goes with carrying a firearm 

in public. The purposes of MSI include promoting the exercise of the right to keep and bear arms; and 

education, research, and legal action focusing on the constitutional right to privately own, possess and 

carry firearms. MSI has one or more members who live and/or work in Montgomery County, and 

who possess “ghost guns” in their homes and/or in their businesses and engage in other conduct 

regulated by Bill 4-21. MSI has one or more members who live outside of Montgomery County but 

who travel to and/or work within Montgomery County. Each of the individual plaintiffs identified 

below are members of MSI. Among the membership of MSI are “qualified instructors” who engage 

in firearms training, including firearms instruction of minors.  

25. MSI filed extensive comments with Montgomery County, objecting to Bill 4-21 prior

to its enactment. A true and correct copy of those comments are attached to this Complaint as Exhibit 

B. These comments were ignored by the County in enacting Bill 4-21 and omitted as part of the

legislative packet made public by the County. As a participant in this process, MSI has a specialized 

interest in the subject matter addressed by Bill 4-21. The Bill, as enacted, burdens the ability of MSI 

members to keep and bear arms within Montgomery County, including firearms that are otherwise 

lawful in Maryland, but nonetheless are banned or restricted by Bill 4-21. MSI is thus aggrieved by 
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the passage of Bill 4-21. MSI has representational standing to sue on behalf its members who live in 

Montgomery County or who travel through Montgomery County or who otherwise are adversely 

affected by the County’s unlawful actions.  

26. Plaintiff ENGAGE ARMAMENT LLC (“Engage”), is a Maryland corporation, and

is located at 701 E. Gude Dr., Ste 101, Rockville, MD 20850, within Montgomery County. Pursuant 

to 18 U.S.C. § 923, Engage is a Type I and Type VII and Type X Federally licensed dealer and 

manufacturer of firearms and explosive devices at its current location. See 27 C.F.R. § 478.41 et seq. 

Pursuant to MD Code, Public Safety, § 5-106, Engage is a Maryland State licensed firearms dealer 

and is thus authorized by State law to engage “in the business of selling, renting or transferring 

regulated firearms.” As part of its business, Engage manufactures firearm components, including 

receivers, and then assembles such components into finished firearms which it then sells, all in full 

compliance with Federal and State law. Engage is a dealer for machines and computer code for the 

manufacture of firearms by individuals for personal use. It regularly demonstrates such computer code 

to potential purchasers. From time to time, Engage stocks and sells unserialized items, which are not 

receivers under Federal law, but which can be lawfully machined and built into firearms by the 

purchaser for personal use. These otherwise lawful items are banned as “ghost guns” by Bill 4-21. As 

part of its business, Engage may transfer firearms in the presence of a minor who is accompanied by 

a parent. The business location of Engage is arguably within 100 yards of a “place of public assembly” 

as defined by Bill 4-21. 

27. Plaintiff Andrew Raymond is an individual co-owner of Engage, and resides in

Montgomery County, Maryland. His residence in Darnestown, Maryland is within 100 yards of a 

public street. Plaintiff Raymond regularly conducts the business activities of Engage. He is the father 

of two minor children who reside with him at his residence in Montgomery County. He assembles 
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firearms in the presence of his children in his residence. He possesses in his home computer code 

which may be used to manufacture firearms within the meaning of Bill 4-21. He possesses one or 

more ghost guns at his residence and at his place of employment at Engage. As co-owner of Engage, 

he has authorized more than one supervisory employee at Engage to wear and carry loaded firearms 

within the business confines of Engage for their self-protection and for the protection of the business. 

At Engage, he possesses more than one firearm for the protection of himself and his business. He 

possesses computer code of the type regulated by Bill 4-21 

28. Plaintiff Carlos Rabanales is an individual co-owner of Engage. He resides in

Frederick County, Maryland and regularly conducts the business activities of Engage. As co-owner 

of Engage, he has authorized more than one supervisory employee at Engage to carry firearms within 

the business confines of Engage for their self-protection and for the protection of the business. At 

Engage, he possesses more than one firearm for the protection of himself and his business. He may 

transport unserialized firearm parts and components to and from Engage as part of the business of 

Engage. 

29. Plaintiff Brandon Ferrell, is an individual supervisory employee of Engage, and

resides in Montgomery County, Maryland. His residence in Gaithersburg is arguably within 100 yards 

of a place of public assembly, as defined by Bill 4-21. Pursuant to MD Code, Criminal Law, 4-

203(b)(7), he is considered to be a supervisory employee at Engage and wears and carries a fully 

loaded handgun in the course of his employment at Engage, “within the confines of a business 

establishment” as “authorized” by the owners of Engage. He possesses one or more “ghost guns” at 

his residence and at his place of employment at Engage. He possesses computer code of the type 

regulated by Bill 4-21. Pursuant to MD Code, Criminal Law, 4-203(b)(7), he wears and carries a fully 
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loaded handgun in the course of his employment at Engage, “within the confines of a business 

establishment” as “authorized” by the owners of Engage. He does not possess a wear and carry permit. 

30. Plaintiff Deryck Weaver, is an individual supervisory employee of Engage, and

resides in Bethesda, Maryland. His residence is arguably within 100 yards of a “place of public 

assembly” as that term is defined in Bill 4-21. He is the father of one minor child who lives with him 

at his residence. He is a qualified handgun instructor within the meaning of MD Code, Public Safety, 

§5-101(q), as well as a National Rifle Association-certified handgun instructor and National Rifle

Association-certified Chief Range Safety Officer. He possesses within his home one or more “ghost 

guns,” including a rifle and a pistol “ghost gun.” From time to time, he assembles a firearm in the 

presence of his minor child for the purposes of instruction. Pursuant to MD Code, Criminal Law, 4-

203(b)(7), he wears and carries a fully loaded handgun in the course of his employment at Engage, 

“within the confines of a business establishment” as “authorized” by the owners of Engage. He does 

not possess a wear and carry permit.  

31. Plaintiff Joshua Edgar works as a contractor at Engage, and resides in Gaithersburg,

Maryland. His residence is arguably within 100 yards of a place of public assembly as that term is 

defined in Bill 4-21. He possesses within his home one or more “ghost guns,” including a rifle and a 

pistol “ghost gun.” From time to time, he assembles a firearm in the presence of a minor child for 

purposes of instruction. He does not possess a wear and carry permit. 

32. Plaintiff I.C.E. FIREARMS & DEFENSIVE TRAINING, LLC, (“ICE Firearms”) is

a Maryland corporation located at 24129 Pecan Grove Lane, Gaithersburg, Maryland. ICE Firearms 

provides firearm training to individuals with handguns, rifles and shotguns. ICE Firearms possesses 

computer code of the type regulated by Bill 4-21. ICE Firearms likewise possesses parts of firearms 

that are banned by Bill 4-21, including “unfinished receivers” arguably banned by Bill 4-21. ICE 
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Firearms is arguably located within 100 yards of a “place of public assembly” as that term is defined 

in Bill 4-21. ICE Firearms provides instruction in the safe use of firearms. 

33. Plaintiff Ronald David is the owner and operator of ICE Firearms. He resides in

Gaithersburg, Maryland and his home is arguably within 100 yards of a “place of public assembly” 

as that term is defined by Bill 4-21. He possesses computer code of the type regulated by Bill 4-21. 

He likewise possesses one or more receivers as defined and banned by Bill 4-21 as a “ghost gun.” He 

is a “qualified handgun instructor” within the meaning of MD Code, Public Safety, § 5-101(q), and a 

National Rifle Association-certified Training Counselor in every shooting discipline. 

34. Plaintiff Nancy David resides in Gaithersburg, Maryland and her home is arguably

within 100 yards of a “place of public assembly” as that term is defined by Bill 4-21. She possesses 

computer code of the type regulated by Bill 4-21. She is a “qualified handgun instructor” within the 

meaning of MD Code, Public Safety, § 5-101(q). She does not possess a Maryland carry permit. 

Defendant: 

35. The Defendant is Montgomery County, Maryland, with its principal place and seat

located in Rockville, Maryland. Montgomery County is a “person” for purposes of the relief sought 

by this suit within the meaning of MD Code, Courts and Judicial Proceedings, § 3-401. 

COUNT I – VIOLATIONS OF THE MARYLAND CONSTITUTION 

36. The Plaintiffs reallege and incorporate herein by reference all the foregoing

allegations of this complaint. 

37. Bill 4-21 regulates “matters of significant interest to the entire state.” Cole v. Secretary

of State, 249 Md. 425, 434, 240 A.2d 272, 278 (1968). The General Assembly has repeatedly debated 

and introduced legislation, in both the House of Delegates and in the Senate, attempting to address 

the subject matters regulated by Bill 4-21. One such bill, House Bill 740, passed the House of 
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Delegates in 2019. This legislative activity is strong evidence that the matter is of general interest, 

thereby demonstrating that Bill 4-21 is not a local law within the meaning of Article XI–E, § 3 of the 

Maryland Constitution and is thus ultra vires. See Allied Vending, Inc. v. City of Bowie, 332 Md. 279, 

631 A.2d 77 (1993).  

38. Bill 4-21 has redefined the “place of public assembly” to include “a place where the

public may assemble, whether the place is publicly or privately owned, including a park; place of 

worship; school; library; recreational facility; hospital; community health center; long-term facility; 

or multipurpose exhibition facility, such as a fairgrounds or conference center.” Such “place of public 

assembly includes all property associated with the place, such as a parking lot or grounds of a 

building.”  

39. Bill 4-21’s definition of a “place of public assembly arguably encompasses every

sidewalk, every restaurant, every coffee shop, and every private business in the entire County as all 

such locales may be places where the public “may” assemble either in the present or in the future. 

The term may even include private homes in so far as such homes “may” be used by two or more of 

the public from time to time in the present or in the future to “assemble.” Bill 4-21 regulates the 

totality of Montgomery County. It would be, as a practical matter, impossible for any person to travel 

through Montgomery County without passing through an area within 100 yards of such locales now 

regulated by Bill 4-21. Allowing county governments to expand their regulatory powers in this 

manner will create a nightmarish hodgepodge of local laws that vary from county to county, from city 

to city and from town to town, all of which could impose criminal penalties of the sort imposed by 

Montgomery County under Bill 4-21. Bill 4-21 directly and adversely affects the rights of non-

residents of Montgomery County “to carry on a business or to do the work incident to a trade, 

profession, or other calling within the area.” Dasch v. Jackson, 170 Md. 251, 261, 183 A. 534, 538 
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(1936). By regulating and criminalizing conduct that takes place within 100 yards of such locations, 

Montgomery County has exceeded its authority beyond that allowed by MD Code, Criminal Law, § 

4-209. Through the enactment of Bill 4-21, the County has effectively nullified the preemption

provisions of Section 4-209 as well as the preemption provisions of MD Code, Public Safety, § 5-

134(a), MD Code, Public Safety, § 5-207(a). Bill 4-21 is not a local law within the meaning of Article 

XI–E, § 3 of the Maryland Constitution and is thus ultra vires.  

COUNT II – VIOLATION OF THE EXPRESS POWERS ACT 

40. Plaintiffs reallege and incorporate herein by reference all the foregoing allegations of

this complaint.  

41. Under the Express Powers Act, MD Code, Local Government, §10-206, Montgomery

County laws must be “not inconsistent with State law” and the County is barred from enacting laws 

that are “preempted by or in conflict with public general law.”  

42. Bill 4-21 violates these provisions of the Express Powers Act in multiple ways:

a. MD Code, Criminal Law, § 4-209(a) preempts the County regulation of the

“purchase, sale, taxation, transfer, manufacture, repair, ownership, possession, and transportation” of 

all firearms, but allows the County to regulate such matters “within 100 yards of or in a park, church, 

school, public building, and other place of public assembly.” By redefining a “place of public 

assembly” to include all places where the public “may assemble” at the present or at some unspecified 

date in the future and expressly including ordinary private property within that definition, the County 

has vastly and illegally expanded the scope of its authority provided by Section 4-209 beyond the 

bounds permitted by the language of Section 4-209. To the extent Bill 4-21 purports to apply to these 

expanded areas, it is expressly preempted by the preemption provisions of Section 4-209(a).  
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b. Bill 4-21 bans the “transfer” of all firearms within 100 yards of the County’s

illegally redefined “place of public assembly.” In so far as Bill 4-21’s ban on such transfers includes 

regulated firearms and to the extent Bill 4-21 purports to apply to expanded areas beyond those areas 

permitted by Section 4-209, that ban is separately preempted by MD Code, Public Safety, § 5-134(a), 

which provides that “[t]his section supersedes any restriction that a local jurisdiction in the State 

imposes on the transfer by a private party of a regulated firearm, and the State preempts the right of 

any local jurisdiction to regulate the transfer of a regulated firearm.”  

c. Bill 4-21 bans the “sale” of all firearms within 100 yards of the County’s illegally

redefined “place of public assembly.” In so far as Bill 4-21’s ban on such sales includes rifles and 

shotguns, and to the extent Bill 4-21 purports to apply to expanded areas beyond those areas permitted 

by Section 4-209, that ban is preempted by MD Code, Public Safety, § 5-207(a), which provides that 

“[t]his section supersedes any restriction that a local jurisdiction in the State imposes on the transfer 

by a private party of a rifle or shotgun, and the State preempts the right of any local jurisdiction to 

regulate the transfer of a rifle or shotgun.” 

d. Bill 4-21 expressly precludes any person, including a parent, from giving, lending

or otherwise transferring to a minor a “ghost gun or a major component of a ghost gun.” In so far as 

this provision regulates the temporary transfer of a regulated firearm, it illegally bans an activity that 

is expressly permitted by MD Code, Public Safety, § 5-133(d), which allows a minor to transfer and 

possess a regulated firearm under the active supervision of an adult with a parent’s permission. Such 

transfers often include instruction in the use of firearms. To the extent that Bill 4-21 burdens such 

instruction, Bill 4-21 is preempted by MD Code, Criminal Law, § 4-209(b)(2), which provides that 

“[a] county, municipal corporation, or special taxing district may not prohibit the teaching of or 

training in firearms safety, or other educational or sporting use of the items listed in subsection (a) of 
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this section.” These provisions fully apply to instruction in the use of unserialized regulated firearms 

lawfully manufactured for personal use.  

e. Bill 4-21 expressly precludes any person, including a parent, from giving, lending

or otherwise transferring to a minor a “ghost gun or a major component of a ghost gun,” including the 

slide of a handgun or a barrel of a rifle. MD Code, Criminal Law, § 4-104, expressly permits a minor 

child under the age of 16 to have access to any firearm if that access “is supervised by an individual 

at least 18 years old” or if the minor child under the age of 16 has a certificate of firearm and hunter 

safety issued under § 10-301.1 of the Natural Resources Article. By necessary implication, access to 

a firearm by a minor child between the ages of 16 and 18 is likewise permitted by Section 4-104 

without any restriction. These provisions fully apply to the transfer of unserialized firearms lawfully 

manufactured by an individual for personal use. Bill 4-21’s ban on lending, giving, or transferring a 

ghost gun to a minor is inconsistent with these provisions. 

f. Bill 4-21 provides that a “person must not store or leave a ghost gun, an undetectable

gun, or a major component of a ghost gun or an undetectable gun, in a location that the person knows 

or should know is accessible to a minor.” MD Code, Criminal Law, § 4-104, expressly permits a 

minor child under the age of 16 to have access to any firearm if that access “is supervised by an 

individual at least 18 years old” or if the minor child under the age of 16 has a certificate of firearm 

and hunter safety issued under § 10-301.1 of the Natural Resources Article. By necessary implication, 

access to a firearm by a minor child between the ages of 16 and 18 is permitted by Section 4-104 

without restriction. In so far as these provisions limit access to a ghost guns or components of ghost 

guns to a minor in a manner that Section 4-104 permits, Bill 4-21 is inconsistent with Section 4-104.  

g. Bill 4-21 expressly bans the transport, in a vehicle and otherwise, of a “ghost gun,”

within 100 yards of the County’s illegally expanded “place of public assembly.” This ban on transport 
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is inconsistent with MD Code, Criminal Law, § 4-203(b)(3), which provides that a person is permitted 

to transport a handgun “on the person or in a vehicle while the person is transporting the handgun to 

or from the place of legal purchase or sale, or to or from a bona fide repair shop, or between bona fide 

residences of the person, or between the bona fide residence and place of business of the person, if 

the business is operated and owned substantially by the person if each handgun is unloaded and carried 

in an enclosed case or an enclosed holster.” Transport of unloaded rifles and shotguns, including 

unserialized rifles and shotguns, is permitted under Maryland law without restriction.  

h. Bill 4-21 expressly bans the “transport,” in a vehicle and/or otherwise, of a “ghost

gun” within 100 yards of the County’s illegally expanded “place of public assembly.” This ban is 

inconsistent with MD Code, Criminal Law, § 4-203(b)(5), which expressly permits “the moving by a 

bona fide gun collector of part or all of the collector’s gun collection from place to place for public or 

private exhibition if each handgun is unloaded and carried in an enclosed case or an enclosed holster.” 

Such transport and carriage of unloaded rifles and shotguns, including unserialized rifles and 

shotguns, are permitted under Maryland law without restriction. 

i. Bill 4-21 expressly bans the sale, transfer, possession or transport of a firearm,

including a “ghost gun” or a “major component” of any firearm, within 100 yards of the County’s 

illegally expanded “place of public assembly.” These bans are inconsistent with and preempted by § 

6 of Ch. 13, of Session Laws of 1972 of Maryland, which expressly preempts all local law restrictions 

on the wearing, carrying, or transporting of handguns in the following language: 

“SEC. 6. Be it further enacted, That all restrictions imposed by the law, ordinances, or regulations of 

the political subdivisions on the wearing, carrying, or transporting of handguns are superseded by this 

Act, and the State of Maryland hereby preempts the right of the political subdivisions to regulate said 
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matters.” See Montgomery County v. Atlantic Guns, Inc., 302 Md. 540, 543-44, 489 A.2d 1114, 1115-

16 (1985). 

j. Bill 4-21expressly bans the mere possession in the home of a “ghost gun” if the

home is within 100 yards of the County’s illegally expanded “place of public assembly.” As thus 

defined, this ban on home possession will extend to thousands of homes within 100 yards of Bill 4-

21’s newly defined and illegally expanded “place of public assembly.” This ban on home possession 

is inconsistent with MD Code, Criminal Law, § 4-203(b)(6), which expressly permits “the wearing, 

carrying, or transporting of a handgun by a person on real estate that the person owns or leases or 

where the person resides….” Home possession of unserialized handguns, rifles and shotguns lawfully 

manufactured for personal use is permitted under Maryland law without restriction. 

k. Bill 4-21 bans possession of a firearm or ammunition by a business, if the business

is within 100 yards of the County’s illegally expanded “place of public assembly.” However, Bill 4-

21 provides that the bans otherwise imposed by Section 57-11 of the County Code do not “apply to 

the possession of one firearm, and ammunition for the firearm, at a business by either the owner who 

has a permit to carry the firearm, or one authorized employee of the business who has a permit to 

carry the firearm.” The requirement that the owner must have “a permit to carry the firearm” is 

inconsistent with MD Code, Criminal Law, § 4-203(b)(6), which permits “the wearing, carrying, or 

transporting of a handgun by a person . . . within the confines of a business establishment that the 

person owns or leases.” Such persons are not required to possess or obtain a Maryland carry permit. 

Bill 4-21’s limitation to possession of “one” firearm by the owner is likewise inconsistent with Section 

4-203(b)(6), as that section imposes no limitation on the number of handguns that may be possessed, 

worn, carried or transported under this provision of Section 4-203(b)(6). Transport, wear, carriage 
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and possession of rifles and shotguns, including unserialized rifles and shotguns, in a person’s 

business are permitted under Maryland law without restriction.  

l. Bill 4-21 bans possession of a firearm or ammunition, if the business is within 100

yards of the County’s illegally expanded “place of public assembly.” However, Bill 4-21 provides 

that the bans otherwise imposed by Section 57-11 of the County Code do not “apply to the possession 

of one firearm, and ammunition for the firearm, at a business by … one authorized employee of the 

business who has a permit to carry the firearm.” The requirement that the “authorized employee” must 

have “a permit to carry the firearm” is inconsistent with MD Code, Criminal Law, § 4-203(b)(7), 

which expressly permits “the wearing, carrying, or transporting of a handgun by a supervisory 

employee: (i) in the course of employment; (ii) within the confines of the business establishment in 

which the supervisory employee is employed; and (iii) when so authorized by the owner or manager 

of the business establishment.” Such authorized persons covered by Section 4-203(b)(7) are not 

required to possess or obtain a Maryland carry permit to carry within the business confines of the 

employer’s business. Bill 4-21’s limitation to possession of “one” firearm by “one” authorized 

employee is likewise inconsistent with Section 4-203(b)(7), as that section imposes no limitation on 

the number of handguns or ammunition that may be possessed, worn, carried or transported under 

this provision of Section 4-203(b)(7), and imposes no limitation on the number of employees who 

may be “authorized” by the employer under Section 4-203(b)(7). Transport, wear, carriage and 

possession of rifles and shotguns, including unserialized rifles and shotguns, by business employees 

are permitted under Maryland law without restriction. 

m. Bill 4-21 defines “ghost gun” to include “an unfinished receiver.” Section 4-209

permits the County to regulate “ammunition for and components of a handgun, rifle, or shotgun,” but 

it does not empower the County to redefine such “components” to include an “unfinished receiver.” 
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An unfinished frame or receiver that is not a “firearm” under Federal law is not a firearm under 

Maryland law and thus an “unfinished receiver” is fully legal in under Maryland law if such a receiver 

is sufficiently “unfinished” as to not constitute a “firearm.” By defining a “ghost gun” to include any 

“unfinished receiver,” Bill 4-21 has gone beyond the scope allowed for local regulation by Section 4-

209 and is thus preempted by Section 4-209 and inconsistent with existing Maryland law.   

COUNT III – VIOLATION OF THE MARYLAND TAKINGS CLAUSE AND  

DUE PROCESS CLAUSE 

43. Plaintiffs reallege and incorporate herein by reference all the foregoing allegations of

this complaint. This Count arises under the Maryland Takings Clause, Article III, §40 of the Maryland 

Constitution, and the Due Process Clause, Article 24 of the Maryland Declaration of Rights.  

44. Personal property interests of Maryland residents are protected by both the Maryland

Takings Clause, Article III, §40 of the Maryland Constitution, and the Due Process Clause, Article 

24 of the Maryland Declaration of Rights. These provisions are interpreted in pari materia with the 

Fifth Amendment of the United States Constitution, fully encompass personal property and may 

afford more protection than the Fifth Amendment. Dua v. Comcast Cable, 370 Md. 604, 805 A.2d 

1061, 1070-72 (2002). 

45. Maryland’s Taking Clause and Due Process Clause are violated “[w]henever a property

owner is deprived of the beneficial use of his property or restraints are imposed that materially affect 

the property’s value, without legal process or compensation.” Serio v. Baltimore County, 384 Md. 

373, 863 A.2d 952, 967 (2004). 

46. Maryland’s Taking Clause and Due Process Clause govern retrospective laws.

“Retrospective statutes are those ‘acts which operate on transactions which have occurred or rights 
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and obligations which existed before passage of the act.” Muskin v. State Dept. of Assessments and 

Taxation, 422 Md. 544, 30 A.3d 962, 969 (2011).  

47. Under the Maryland’s Taking Clause and Due Process Clause, “[n]o matter how ‘rational’

under particular circumstances, the State is constitutionally precluded from abolishing a vested 

property right or taking one person's property and giving it to someone else.” Dua v. Comcast Cable 

of Maryland, Inc., 370 Md. 604, 623, 805 A.2d 1061 (2002). 

48. The property adversely affected by the provisions of Bill 4-21 constitute protected

personal property within the meaning of the Maryland Takings Clause and Due Process Clause as the 

term property for these purposes “embraces ‘everything which has exchangeable value or goes to 

make up a man’s wealth.” Dodds v. Shamer, 339 Md. 540, 663 A.2d 1318, 1322 (1995). The personal 

property regulated by Bill 4-21 has exchangeable value. Plaintiffs have vested property rights in the 

continued possession and use of the property regulated by Bill 4-21. 

49. Bill 4-21 is a retrospective ordinance as it will deprive the plaintiffs of the beneficial use

and possession of their lawful vested property rights and property that was lawfully acquired and 

possessed prior to the County’s enactment of Bill 4-21. The restraints and bans that are imposed by 

Bill 4-21 materially affect the value of this previously lawfully acquired and possessed property, all 

without legal process or compensation. 

50. Bill 4-21 violates Maryland Takings Clause, Article III, §40, and the Due Process Clause,

Article 24 of the Maryland Declaration of Rights. Under Maryland law, a court may enjoin a statute 

that violates Article 40 “unless and until condemnation proceedings in accordance with law be had, 

and just compensation awarded and paid for tendered.” Department of Natural Resources v. Welsh, 

308 Md. 54, 65, 521 A.2d 313, 318 (1986). Plaintiffs are entitled to declaratory and equitable relief 

for the unconstitutional taking of their vested property rights by Bill 4-21. 
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COUNT IV – THE DUE PROCESS CLAUSE OF THE FOURTEENTH AMENDMENT 

AND ARTICLE 24 OF THE MARYLAND DECLARATION OF RIGHTS 

51. Plaintiffs reallege and incorporate herein by reference all the foregoing allegations of this

complaint. This Count for violations of the Due Process Clause of the Fourteenth Amendment to the 

United States Constitution is brought pursuant to and arises under 42 U.S.C. § 1983. For purposes of 

this Count, defendant Montgomery County has acted under “color of state law” within the meaning 

of Section 1983 in enacting Bill 4-21. This Count also arises under Article 24 of the Maryland 

Declaration of Rights. 

52. The Due Process Clause of the Fourteenth Amendment to the United States Constitution

provides that no state shall “deprive any person of life, liberty, or property, without due process of 

law.” Article 24 of the Maryland Declaration of Rights provides that “[t]hat no man ought to be taken 

or imprisoned or disseized of his freehold, liberties or privileges, or outlawed, or exiled, or, in any 

manner, destroyed, or deprived of his life, liberty or property, but by the judgment of his peers, or by 

the Law of the land.” 

53. The Due Process Clause of the Fourteenth Amendment prohibits the enactment or

enforcement of vague legislation. Sessions v. Dimaya, 138 S.Ct. 1204, 1212 (2018) (“the prohibition 

of vagueness in criminal statutes…is an ‘essential’ of due process, required by both ‘ordinary notions 

of fair play and the settled rules of law”). A penal statute must “define the criminal offense with 

sufficient definiteness that ordinary people can understand what conduct is prohibited and in a manner 

that does not encourage arbitrary and discriminatory enforcement.” Kolender v. Lawson, 461 U.S. 

352, 357 (1983). “[A] vague law is no law at all.” United States v. Davis, 139 S. Ct. 2319, 2323 

(2019).  
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54. Such a statute need not be vague in all possible applications in order to be void for

vagueness. Johnson v. United States, 576 U.S. 591, 602 (2015) (“our holdings squarely contradict the 

theory that a vague provision is constitutional merely because there is some conduct that clearly falls 

within the provision’s grasp”). “Johnson made clear that our decisions ‘squarely contradict the theory 

that a vague provision is constitutional merely because there is some conduct that clearly falls within 

the provision’s grasp.’” Dimaya, 138 S.Ct. at 1214 n.3. A court “cannot construe a criminal statute 

on the assumption that the Government will use it responsibly,” United States v. Stevens, 559 U.S. 

460, 480 (2010), and “cannot find clarity in a wholly ambiguous statute simply by relying on the 

benevolence or good faith of those enforcing it.” Wollschlaeger v. Governor, Fla., 848F.3d 1293, 

1322 (11th Cir. 2017) (en banc). 

55. Article 24 of the Maryland Declaration of Rights prohibits the enactment or enforcement

of vague legislation. Galloway v. State, 365 Md. 599, 614, 781 A.2d 851 (2001) (“The void-for-

vagueness doctrine as applied to the analysis of penal statutes requires that the statute be “sufficiently 

explicit to inform those who are subject to it what conduct on their part will render them liable to its 

penalties.”). Under Article 24, a statute must provide “legally fixed standards and adequate guidelines 

for police ... and others whose obligation it is to enforce, apply, and administer [it]” and “must eschew 

arbitrary enforcement in addition to being intelligible to the reasonable person.” (Id. at 615). 

56. Bill 4-21 is a penal statute as a violation of Bill 4-21 is a Class A violation that can result

in a criminal fine and up to six months imprisonment for each day in which the violation continues. 

Bill 4-21 contains no mens rea requirement of any type and thus these punishments may be imposed 

without regard to the defendant’s intent or knowledge. Under the Due Process Clause of the 

Fourteenth Amendment, plaintiffs may bring a pre-enforcement action challenging Bill 4-21 as they 

are not required “to risk criminal prosecution to determine the proper scope of regulation.” 
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Dombrowski v. Pfister, 380 U.S. 479, 487 (1965). Maryland law is in accord for purposes of allowing 

a pre-enforcement action arising under Article 24 of the Maryland Declaration of Rights. Pizza di 

Joey, LLC v. Mayor of Baltimore, 470 Md. 308, 343-44, 235 A.3d 873 (2020) (collecting cases). 

57. Bill 4-21 criminally punishes conduct that takes place within 100 yards of “a place of

public assembly,” which is defined as “a place where the public may assemble, whether the place is 

publicly or privately owned.” Such places include, but are not limited to, “a park; place of worship; 

school; library; recreational facility; hospital; community health center; long-term facility; or 

multipurpose exhibition facility, such as a fairgrounds or conference center.” Bill 4-21 includes within 

these places “all property associated with the place, such as a parking lot or grounds of a building.”  

58. Bill 4-21 does not define “public,” and that term could arguably be read to include any

person who may be present in Montgomery County for any reason. Bill 4-21 does not define “may 

assemble,” and thus that term could be read to include a meeting of two or more people in one place 

for any reason, including for every-day activities such as lunch. By enlarging the ordinance to reach 

into places where the public “may” assemble,” Bill 4-21 may be arguably read to encompass any 

location where it is possible for two or more members of the public to meet, either in the present or 

sometime in the undefined future. Bill 4-21 fails to provide any notice of the actual location of such 

places and it is impossible to predict or know where two or more members of the “public” “may” 

meet. These terms could change in their application from day to day. Plaintiffs are thus left to guess 

at where two or more members of “public” “may assemble.” 

59. Bill 4-21 bans conduct taking place within 100 yards of a “library,” but includes no

definition of “library.” Bill 4-21 deleted the statute’s former definition of “library” as limited to a 

“public” library and expressly covers places regardless of “whether the place is publicly or privately 

owned.” The term “library” could thus be arguably read to include any “library” of any type or size, 
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regardless of whether the library is in the home or private building if, at any time in the present or the 

future, two or more members of the undefined public “may” assemble in that library. Plaintiffs are 

left to guess as to the locations of such “libraries.” 

60. Bill 4-21 does not define “recreational facility,” but it does delete the statute’s former

limitation to “government-owned or operated” recreational facility and thus the term “recreational 

facility” could be arguably read to include a backyard swing set or private playground or other place 

where “recreation” may take place. Bill 4-21 adds to statute’s preexisting scope to include a 

“community health center” and “long-term facility,” but provides no definition for either type of 

facility. Bill 4-21 does not define “school,” but does delete the statute’s former limitation to 

“elementary or secondary” school, thereby arguably regulating within 100 yards of any “school” of 

any size and of any type, private or public, including locations where any organization, of any type, 

may present instruction of any kind. Plaintiffs are left to guess as to the locations encompassed within 

the vague use of these terms. 

61. Bill 4-21 does not define “park” but it does delete the ordinance’s former definition of

“park” as including only a “government owned” park that was “identified by the Maryland-National 

Capital Park and Planning Commission.” The term “park” thus could be arguably read to include any 

grassy spot, a commercial “park” or a tract of private land attached to a country house if it possible 

for two or more members of the public to “assemble” in that privately owned “park.” Plaintiffs are 

left to guess as to the locations encompassed within the vague use of “park.” 

62. Bill 4-21 defines “ghost gun” to include “an unfinished receiver.” Bill 4-21 then purports,

to ban the sale, rental, lending or the giving of an “unfinished receiver” to a minor or affording access 

to an “unfinished receiver” to a minor. Bill 4-21 also bans, within 100 yards of a “place of public 

assembly,” as illegally expanded by Bill 4-21, the sale, transfer, manufacture, assembly, possession 

USCA4 Appeal: 23-1719      Doc: 42-3            Filed: 09/20/2023      Pg: 33 of 37 Total Pages:(61 of 290)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 34 

or transport of an unfinished receiver, including possession of an unfinished receiver in the home. Bill 

4-21 does not define “unfinished receiver.” An unfinished receiver that is not a “receiver” under 

Federal law is not a receiver under Maryland law and thus there is no definition for “unfinished 

receiver” that could be applied to Bill 4-21. Plaintiffs are left to guess as to the meaning of “unfinished 

receiver” as used in Bill 4-21. 

63. Bill 4-21 defines “major component” of a firearm to include “the slide or cylinder” and,

in the case of a rifle or shotgun, the “barrel.” Bill 4-21 then purports, to ban the sale, rental, lending 

or the giving of a “major component” of a ghost gun to a minor or affording access to a “major 

component” to a minor. Bill 4-21 also bans, within 100 yards of its illegally defined place of “public 

assembly,” the sale, transfer, possession, or transport of a “major component.” A “major component” 

of a firearm, as defined by Bill 4-21, is not a firearm under Federal or Maryland law and a “major 

component” as thus defined can be lawfully obtained, transferred and transported without restrictions 

under Federal and Maryland law. A “major component,” as thus defined by Bill 4-21, can be lawfully 

used to build a fully serialized firearm for personal use. There is no practical way to distinguish a 

“major component” that can be used to build a non-serialized firearm from a major component that 

can be used to build a serialized firearm. Bill 4-21 thus arguably can be read as banning the building 

of any serialized firearm, including a firearm that is not a “ghost gun” under the Bill 4-21’s own 

definition of a “ghost gun.” Bill 4-21 is self-contradictory, vague and leaves enforcement of this 

provision to the arbitrary and discriminatory discretion of law enforcement officials.  

64. Bill 4-21’s regulation of places where two or more members of the “public” “may”

assemble in the present or unknowable future provides no reasonable notice of the actual locations 

that are criminally regulated by Bill 4-21. Bill 4-21’s use of vague and undefined terms deprives 

ordinary people, including plaintiffs, of the ability to understand what conduct is prohibited and what 
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conduct is not. Bill 4-21’s use of vague terms, including its reach into the home and other private 

property, permits and encourages arbitrary and discriminatory enforcement of its provisions in the 

sanctity of the home and other places protected by the Fourth Amendment of the United States 

Constitution. Bill 4-21 provides no standards for enforcement by law enforcement personnel or by 

other officials of the County who may be charged with its enforcement. Rather, Bill 4-21 hands off 

“to unelected prosecutors and judges,” the duty of defining criminal behavior thorough ad hoc, 

discretionary enforcement decisions. Davis, 139 S.Ct. at 2323. Bill 4-21 is accordingly void for 

vagueness under the Due Process Clause of the Fourteenth Amendment and Article 24 of the 

Maryland Declaration of Rights, both facially and as applied to one or more of the individual 

plaintiffs. 

65. Each of the plaintiffs has engaged and intends to engage in conduct arguably regulated by

the unconstitutionally vague provisions of Bill 4-21, including the actual or constructive possession 

of firearms, major components and “unfinished receivers.” Each of the plaintiffs is and has been 

chilled in the actions they may take by the prospect of enforcement of Bill 4-21’s unconstitutionally 

vague provisions. Each of the plaintiffs and MSI’s members are hindered or chilled in their right to 

live or work in Montgomery County or to otherwise travel through Montgomery County by the threat 

of arbitrary or discriminatory enforcement of the unconstitutionally vague provisions of Bill 4-21. 

Each of the plaintiffs has been harmed and is imminently threatened with future harm by the prospect 

of enforcement of the unconstitutionally vague provisions of Bill 4-21.  

66. Pursuant to 42 U.S.C. § 1983, plaintiffs are entitled to declaratory and equitable relief and

compensatory damages, including nominal damages, for the foregoing violations of their Due Process 

rights under the Fourteenth Amendment. Uzuegbunam v. Preczewski, 141 S.Ct. 792 (2021). The 

County’s wholesale and utter disregard of Plaintiffs’ Due Process rights is so reckless or callously 
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indifferent to the federally protected rights of plaintiffs as to warrant the imposition of further 

sanctions to achieve punishment or deterrence. Accordingly, punitive damages are appropriate and 

may be awarded by the trier of fact. Smith v. Wade, 461 U.S. 30 (1983). Plaintiffs are likewise entitled 

to reasonable attorneys’ fees and costs pursuant to 42 U.S.C. § 1988, for the foregoing violations of 

their Due Process rights under the Fourteenth Amendment. Plaintiffs are entitled to declaratory and 

equitable relief for their claims arising under Article 24 of the Maryland Declaration of Rights. 

PRAYER FOR RELIEF 

 WHEREFORE, the Plaintiffs respectfully request: 

A. That this Court issue a declaratory judgment that Bill 4-21 is not a local law and is thus

unconstitutional under Article XI–E, § 3 of the Maryland Constitution, as more fully set forth in Count 

I above; 

B. That this Court issue a declaratory judgment that Bill 4-21 violates the Express Powers

Act, MD Code, Local Government, § 10-206, in that it is inconsistent with, and/or preempted by 

Maryland statutes, as more fully set forth in Count II, above;  

C. That this Court issue a declaratory judgment that Bill 4-21 violates the Maryland Takings

Clause, Article III § 40, and the Due Process Clause of Article 24 of the Maryland Declaration of 

Rights, in so far as it deprives plaintiffs and MSI members of the beneficial use of their lawfully 

acquired, vested property rights, as more fully set forth in Count III above, enjoin enforcement of Bill 

4-21 until compensation is paid, calculate the amount of compensation due, and order the County to

pay such compensation;  

D. That this Court issue a declaratory judgment that Bill 4-21 is void for vagueness under the

Due Process Clause of the Fourteenth Amendment to the United States Constitution and Article 24 

of the Maryland Declaration of Rights, as more fully set forth in Count IV above; 
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E. That this Court find that all plaintiffs have been and/or will be irreparably harmed by the

conduct of defendant challenged in Counts I, II, III and IV and enter a preliminary and permanent 

injunction barring the County from enforcing Bill 4-21 against plaintiffs and the members of MSI;  

F. That this Court award plaintiffs compensatory and punitive damages for the County’s

violations of the plaintiffs’ Fourteenth Amendment constitutional rights, including without limitation, 

nominal damages, as authorized by 42 U.S.C. § 1983; 

G. That this Court award attorney’s fees and costs against defendant, as authorized by 42

U.S.C. § 1988; 

H. That this Court award the plaintiffs such other and further relief as in law and justice they

may be entitled to receive, including punitive damages. 

JURY DEMAND 

COME NOW the Plaintiffs, by and through counsel, demand a trial by jury as to all 

issues triable by jury in this matter. 

Respectfully submitted, 

MARK W. PENNAK 
Maryland Shall Issue, Inc. 
 9613 Harford Rd 
Ste C #1015 
 Baltimore, MD 21234-21502 
mpennak@marylandshallissue.org 
 Phone: (301) 873-3671 
 MD Atty No. 1905150005 

Counsel for Plaintiffs 
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IN THE CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND 

MARYLAND SHALL ISSUE, INC.  
9613 Harford Rd., Ste C #1015 
Baltimore, Maryland 21234-2150 

ENGAGE ARMAMENT LLC 
701 E. Gude Dr., Ste 101,  
Rockville, Maryland 20850 

ANDREW RAYMOND  
14819 Poplar Hill Rd 
Darnestown MD 20874 

CARLOS RABANALES 
7727 Green Valley Rd,  
Frederick, Maryland 21701 

BRANDON FERRELL 
40 Mountain Laurel Court 
Gaithersburg, Maryland 20879 

DERYCK WEAVER 
8712 Lowell Street  
Bethesda, Maryland 20817 

JOSHUA EDGAR  
8416 Flower Hill Terr.  
Gaithersburg Maryland 20879 

I.C.E. FIREARMS & DEFENSIVE
TRAINING, LLC,

24129 Pecan Grove Lane
Gaithersburg, Maryland 20882

RONALD DAVID  
24129 Pecan Grove Lane 
Gaithersburg, Maryland 20882 

NANCY DAVID  
24129 Pecan Grove Lane 
Gaithersburg, Maryland 20882 

 Plaintiffs, 

Case No.: 485899V 

JURY DEMANDED 

2
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v. 

MONTGOMERY COUNTY, 
 MARYLAND 
101 Monroe Street 
Rockville, Maryland 20850  

 Defendant. 

FIRST AMENDED 
VERIFIED COMPLAINT FOR DECLARATORY AND EQUITABLE RELIEF 

AND FOR COMPENSATORY DAMAGES, NOMINAL DAMAGES AND 
ATTORNEY’S FEES AND COSTS 

COME NOW, the Plaintiffs, through counsel, and sue the Defendant, and for cause state as 

follows:  

INTRODUCTION 

1. On April 16, 2021, the Defendant, Montgomery County, Maryland (“the County”)

signed into law Bill 4-21, a copy of which is attached to this complaint as Exhibit A. Bill 4-21 becomes 

effective on July 16, 2021. Through the enactment of County ordinance 4-21, the County has 

unlawfully exceeded its powers and jurisdiction to criminally regulate the possession and transfer of 

lawfully owned firearms in a way that is in direct conflict with Article XI–A, § 3 and Article XI–A, 

§ 6 of the Maryland Constitution and in a manner that is inconsistent with multiple existing Maryland

statutes. The restrictions enacted by Bill 4-21 violate the Maryland Takings Clause, Article III § 40 

and the Due Process Clause of Article 24 of the Maryland Declaration of Rights by depriving plaintiffs 

of their vested property rights in the personal property regulated by Bill 4-21. The hopelessly vague 
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provisions violate the Due Process Clause of the Fourteenth Amendment and the Due Process Clause 

of Article 24 of the Maryland Declaration of Rights. Maryland County Code § 57-11, as amended by 

Bill 4-21 violates the Second Amendment to the Constitution in so far as it purports to regulate or ban 

the sale, transfer, possession or transport of any firearm or any ammunition with 100 yards of a place 

of public assembly as that term is defined by Bill 4-21. To the extent that Maryland Code, Criminal 

Law § 4-209(b) purports to authorize the regulations imposed by Bill 4-21, it is likewise 

unconstitutional under the Second Amendment. Pursuant to 42 U.S.C. § 1983, Plaintiffs seek 

declaratory and injunctive relief and compensatory damages, including nominal damages, for the 

violations of their Federal constitutional rights vague language adopted by Bill 4-21, as alleged below. 

Plaintiffs further seek an award of attorneys’ fees under 42 U.S.C. § 1988, in an amount to be 

determined, for the violations of their Federal constitutional rights, as alleged below. Plaintiffs seek 

declaratory and injunctive relief on their State Constitutional and statutory law claims. 

JURISDICTION AND VENUE 

2. This Court has jurisdiction over this matter pursuant to MD Code, Courts and Judicial

Proceedings, § 1-501, and MD Code, Courts and Judicial Proceedings, § 3-403, as this complaint 

seeks prospective declaratory and injunctive relief damages, attorneys’ fees pursuant to 42 U.S.C. § 

1988, and other relief afforded by 42 U.S.C. § 1983. This complaint raises both state law claims as 

well as claims arising under the United States Constitution. This declaratory judgment action is 

brought pursuant to MD Code, Courts and Judicial Proceedings § 3-406, and MD Code, Courts and 

Judicial Proceedings, § 3-409, for the purpose of determining questions of actual controversy between 

the parties and terminating uncertainty and controversy giving rise to this proceeding. Plaintiffs 

request a speedy hearing of this action in accordance with MD Code, Courts and Judicial Proceedings, 

§ 3-409(e).
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3. Venue is properly in this Court in this matter pursuant to MD Code, Courts and

Judicial Proceedings, § 6-201, as the defendant resides, carries on a regular business and maintains 

its principal offices in Montgomery County, Maryland. Montgomery County is named as a defendant 

and is a necessary party to this action under MD Code, Courts and Judicial Proceedings, § 3-405(b). 

MONTGOMERY COUNTY BILL 4-21 

4. In relevant part, Bill 4-21 amends several sections of Chapter 57 of the Montgomery

County Code (“County Code”). Specifically, Bill 4-21 amends Section 57-1, to broaden the definition 

of a “gun or firearm” to include “a ghost gun” and, in addition, to provide the following new 

definitions (additions enacted by Bill 4-21 are bolded, portions of existing law that are deleted by Bill 

4-21 are in brackets and italics): 

a. A “3D printing process” is defined as “a process of making a three-dimensional, solid

object using a computer code or program, including any process in which material is joined or 

solidified under computer control to create a three-dimensional object;” 

b. A “ghost gun” is defined as “a firearm, including an unfinished frame or receiver, that

lacks a unique serial number engraved or cased in metal alloy on the frame or receiver by a 

licensed manufacturer, maker or importer under federal law or markings in accordance with 

27 C.F.R. § 479.102. It does not include a firearm that has been rendered permanently 

inoperable, or a firearm that is not required to have a serial number in accordance with the 

Federal Gun Control Act of 1968;”  

c. The term “Undetectable gun” is defined as:

(A) a firearm that, after the removal of all its parts other than a major component, is not

detectable by walk-through metal detectors commonly used at airports or other public 

buildings; 
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(B) a major component that, if subjected to inspection by the types of detection devices

commonly used at airports or other public buildings for security screening, would not generate 

an image that accurately depicts the shape of the component; or 

C) a firearm manufactured wholly of plastic, fiberglass, or through a 3D printing process.

d. A “Major component” is defined as “with respect to a firearm: (1) the slide or cylinder

or the frame or receiver; and (2) in the case of a rifle or shotgun, the barrel;” 

e. A “Place of public assembly” is defined as a place where the public may assemble,

whether the place is publicly or privately owned, including a [government owned] park [identified 

by the Maryland-National Capital Park and Planning Commission]; place of worship; [elementary 

or secondary] school; [public] library; [government-owned or -operated] recreational facility; 

hospital; community health center; long-term facility; or multipurpose exhibition facility, such as 

a fairgrounds or conference center. A place of public assembly includes all property associated with 

the place, such as a parking lot or grounds of a building. 

5. Bill 4-21 amends Section 57-7 of the County Code to provide (new additions in bold):

(c) A person must not give, sell, rent, lend, or otherwise transfer to a minor:

(1) a ghost gun or major component of a ghost gun;

(2) an undetectable gun or major component of an undetectable gun;

or  

(3) a computer code or program to make a gun through a 3D printing

 process. 

(d) A person must not purchase, sell, transfer, possess, or transfer a ghost gun, including

a gun through a 3D printing process, in the presence of a minor. 

(e) A person must not store or leave a ghost gun, an undetectable gun, or a
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major component of a ghost gun or an undetectable gun, in a location 

that the person knows or should know is accessible to a minor. 

6. Bill 4-21 also amends 57-11 of the County Code to provide (new provisions added by

Bill 4-21 are in bold, portions deleted by Bill 4-21 are in brackets and italics): 

(a) [A] In or within 100 yards of a place of public assembly, a person must not:

(1) sell, transfer, possess, or transport a ghost gun, undetectable gun, handgun, rifle,

or shotgun, or ammunition or major component for these firearms[, in or within 100 

yards of a place of public assembly]; or 

(2) sell, transfer, possess, transport a firearm created through a 3D printing

process. 

(b) This section does not:

* * * *;

(3) apply to the possession of a firearm or ammunition, other than a

ghost gun or an undetectable gun, in the person’s own home; 

(4) apply to the possession of one firearm, and ammunition for the

firearm, at a business by either the owner who has a permit to 

 carry the firearm, or one authorized employee of the business 

  who has a permit to carry the firearm; 

(5) apply to the possession of a handgun by a person who has

received a permit to carry the handgun under State law; or 

(A) transported in an enclosed case or in a locked firearms rack

on a motor vehicle, unless the firearm is a ghost gun or an 

 undetectable gun; or 
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* * * * 

7. Bill 4-21 leaves unaltered the penalties for a violation of Chapter 57 of the County

Code. Under Section 57-15 of the County Code, with an exception for violations of Section 5-8 not 

applicable here: “Any violation of this Chapter or a condition of an approval certificate issued under 

this Chapter is a Class A violation to which the maximum penalties for a Class A violation apply.” 

Under Section 1-19 of the County Code, the maximum penalties applicable for a violation of the 

offenses created by Bill 4-21 are criminal penalties of a $1,000 fine and 6 months in jail. Under 

Section 1-20(c) of the County Code, “[e]ach day any violation of County law continues is a separate 

offense.”  

STATE AND FEDERAL FIREARMS LAW 

8. Under Federal law, a person may legally manufacture a firearm for his own personal

use. See 18 U.S.C. § 922(a). See Defense Distributed v. Department of State, 838 F.3d 451 (5th Cir. 

2016). Under Maryland law, a person is likewise permitted to manufacture a firearm for her own 

personal use. Firearms manufactured for personal use are not required to be serialized or engraved 

with a serial number under Federal law or Maryland law. 

9. Under Federal law, 18 U.S.C. § 921(a)(3), “[t]he term “firearm” means (A) any

weapon (including a starter gun) which will or is designed to or may readily be converted to expel a 

projectile by the action of an explosive; (B) the frame or receiver of any such weapon; (C) any firearm 

muffler or firearm silencer; or (D) any destructive device. Such term does not include an antique 

firearm.”  

10. Similarly, under Maryland law, MD Code, Public Safety, § 5-101(h)(1), a “firearm”

is defined as “(i) a weapon that expels, is designed to expel, or may readily be converted to expel a 

projectile by the action of an explosive; or (ii) the frame or receiver of such a weapon.” Maryland law 
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does not define “frame or receiver.” Maryland law does not define or regulate the possession, sale or 

transfer of “major components” for firearms. Fully finished receivers are commonly sold with serial 

numbers already engraved in compliance with Federal law and such fully finished receivers may be 

lawfully assembled by law-abiding persons for personal use by obtaining other components that 

lawfully available and sold throughout the United States.  

11. Since 1968, the Federal Bureau of Alcohol, Tobacco and Firearms (“ATF”) has

defined a “receiver” as “[t]hat part of a firearm which provides housing for the hammer, bolt or 

breechblock, and firing mechanism, and which is usually threaded at its forward portion to receive 

the barrel.” See 27 C.F.R. § 478.11; 33 Fed. Reg. 18558 (1968). Under ATF Guidance, an unfinished 

receiver that has not yet had “machining of any kind performed in the area of the trigger/hammer 

(fire-control) recess (or cavity),” is not considered to be a receiver and is thus not considered to be a 

firearm. ATF Firearms Technology Branch Technical Bulletin 14-01. Such firearms are sometimes 

informally called “80% receivers,” depending on the extent to which milling has already occurred. 

While Bill 4-21 purports to regulate “major components” of firearms and defines major components 

to mean “(1) the slide or cylinder or the frame or receiver; and (2) in the case of a rifle or shotgun, the 

barrel,” Bill 4-21 does not attempt to define “frame or receiver.” Federal law does not require the 

manufacturer place any serial number on the slide or cylinder, or barrel, but rather requires that “an 

individual serial number” be placed on the “frame or receiver.” 27 C.F.R. § 478.92(a)(1)(i). See also 

27 C.F.R. § 479.102. Maryland law does not regulate the placement of serial numbers. A receiver that 

has been serialized by a federally regulated firearms manufacturer is treated as a “firearm” under 

Federal law and is thus subject to the full panoply of Federal regulation, including the performance 

of a background check otherwise required by Federal law. These definitions were modified and 
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updated by ATF regulations published on April 26, 2022.  See Definition of ‘‘Frame or Receiver’’ 

and Identification of Firearms, 87 Fed. Reg. 24651 (April 26, 2022).  

12. Persons otherwise prohibited from owning firearms are still legally barred from the

manufacture, transfer, or possession of modern firearms or modern ammunition, regardless of the 

method of manufacture. Such possession, actual or constructive, is a violation of 18 U.S.C. § 922(g), 

which is punishable by up to 10 years imprisonment under Federal law. See 18 U.S.C. § 924(a)(2). 

Possession of a firearm by a prohibited person is likewise a serious crime under Maryland law. See 

MD Code, Public Safety, § 5-101(g)(3), § 5-133(b)(1), § 5-205(b)(1).  

13. Under current Federal law, it is unlawful to “manufacture, import, sell, ship, deliver,

possess, transfer, or receive” any firearm that is not “detectable” by a “Security Exemplar” or any 

“major component” of which does not show up accurately on airport x-ray machines. 18 U.S.C. § 

922(p). A knowing violation of that prohibition is a Federal felony, punishable by five years of 

imprisonment and a fine. See 18 U.S.C. § 924(f). For these purposes, Federal law provides that “the 

term “Security Exemplar” means an object, to be fabricated at the direction of the Attorney General, 

that is-- (i) constructed of, during the 12-month period beginning on the date of the enactment of this 

subsection, 3.7 ounces of material type 17-4 PH stainless steel in a shape resembling a handgun; and 

(ii) suitable for testing and calibrating metal detectors.” 18 U.S.C. § 922(p)(2)(C).

14. Law-abiding Americans, including hobbyists, have lawfully manufactured firearms

for personal use since before the Revolutionary War and that practice continues up to the present day. 

While there is no definitive count of such personal-use firearms, the total number of such firearms 

manufactured for personal use is undoubtedly in the hundreds of thousands and are in common use 

within the United States and Maryland. Such firearms manufactured for personal use include rifles 

and pistols and all such firearms successfully manufactured for personal use may be used for 
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legitimate lawful purposes, including self-defense in the home. The Second Amendment to the United 

States Constitution guarantees a right to use firearms “for the core lawful purpose of self-defense.” 

District of Columbia v. Heller, 554 U.S. 570, 630 (2008). The Second Amendment protects arms that 

are “typically possessed by law-abiding citizens for lawful purposes.” (Id. at 625). 

15. Under MD Code, Criminal Law, § 4-203(b)(3), Maryland law expressly permits a

person to transport a handgun “on the person or in a vehicle while the person is transporting the 

handgun to or from the place of legal purchase or sale, or to or from a bona fide repair shop, or 

between bona fide residences of the person, or between the bona fide residence and place of business 

of the person, if the business is operated and owned substantially by the person if each handgun is 

unloaded and carried in an enclosed case or an enclosed holster.” Such transport and carriage of long 

guns, such as rifles and shotguns, are permitted under Maryland law without restriction.  

16. Under MD Code, Criminal Law, § 4-203(b)(5), Maryland law expressly permits “the

moving by a bona fide gun collector of part or all of the collector's gun collection from place to place 

for public or private exhibition if each handgun is unloaded and carried in an enclosed case or an 

enclosed holster.” Such transport and carriage of long guns, such as rifles and shotguns, are permitted 

under Maryland law without restriction.  

17. Under MD Code, Criminal Law, § 4-203(b)(6), Maryland law expressly permits “the

wearing, carrying, or transporting of a handgun by a person on real estate that the person owns or 

leases or where the person resides or within the confines of a business establishment that the person 

owns or leases.” Such persons are not required to possess or obtain a Maryland carry permit under 

MD Code, Public Safety, § 5-306. There is no limitation on the number of handguns or types of 

ammunition that may be possessed, worn, carried or transported under this provision of Section 4-
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203(b)(6). Such transport, wear and carriage of rifles and shotguns in a person’s residence or business 

are permitted under Maryland law without restriction. 

18. Under MD Code, Criminal Law, § 4-203(b)(7), Maryland law expressly permits “the

wearing, carrying, or transporting of a handgun by a supervisory employee: (i) in the course of 

employment; (ii) within the confines of the business establishment in which the supervisory employee 

is employed; and (iii) when so authorized by the owner or manager of the business establishment.” 

Such persons are not required to possess or obtain a Maryland carry permit under MD Code, Public 

Safety, § 5-306. There is no limitation on the number of handguns or ammunition that may be 

possessed, worn, carried or transported under this provision of Section 4-203(b)(7). There is no 

limitation on the number of supervisory employees whom the employer may authorize to carry a 

firearm under this section. Such transport, wear and carriage of rifles and shotguns by business 

employees are permitted under Maryland law without restriction. 

19. Under MD Code, Public Safety, § 5-133(d)(2)(i), a person under the age of 21 may

temporarily transfer and possess a regulated firearm, including a handgun, if the person is “1. under 

the supervision of another who is at least 21 years old and who is not prohibited by State or Federal 

law from possessing a firearm; and 2. acting with the permission of the parent or legal guardian of the 

transferee or person in possession.” Under MD Code, Public Safety, § 5-133(d)(2)(iv), a person under 

the age of 21 may temporarily transfer or possess a regulated firearm, including a handgun, if the 

person is “1. participating in marksmanship training of a recognized organization; and 2. under the 

supervision of a qualified instructor.”  

20. MD Code, Criminal Law, § 4-104, expressly permits a minor child under the age of

16 to have access to any firearm if that access “is supervised by an individual at least 18 years old” or 

if the minor child under the age of 16 has a certificate of firearm and hunter safety issued under § 10-
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301.1 of the Natural Resources Article. By necessary implication, access to a firearm by a minor child 

between the ages of 16 and 18 is permitted by Section 4-104 without restriction.  

21. The regulation of unserialized firearms is a matter of significant state-wide and

national interest. In the 2021 General Assembly, ghost guns were addressed in three bills. Two bills, 

House Bill 638 and Senate Bill 624, would have imposed extensive regulation on the possession and 

transfer of ghost guns, but would have also afforded a path for existing owners to retain possession 

of their existing, unserialized firearms that they had lawfully manufactured for personal use. One bill, 

House Bill 1291, would have banned unserialized firearms manufactured for personal use completely. 

Similar legislation was proposed in the 2020 General Assembly session, with House Bill 910 and 

Senate Bill 958, and in the 2019 General Assembly session, with House Bill 740 and Senate Bill 882. 

House Bill 740 passed the House of Delegates in 2019, and it instructed the Maryland State Police to 

“develop a plan for a system in the State for the registration of firearms not imprinted with a serial 

number issued by a federally licensed firearms manufacturer or importer and submit a report 

describing the system . . . .” In the 2021 Session, provisions of House Bill 638 were incorporated into 

other legislation that had passed the Senate (Senate Bill 190), and that bill, as amended, passed the 

House Judiciary Committee and was reported to the floor of the House of Delegates, where it was 

further amended. That bill ultimately did not pass the House.  

22. On May 7, 2021, the Attorney General announced that the Department of Justice, the

Bureau of Alcohol, Tobacco and Firearms, would engage in new rule-making proceedings for the 

purpose of regulating the manufacture and transfer of “ghost guns.” See Press Release, Justice 

Department Proposes New Regulation to Update Firearm Definitions Proposed Rule Seeks to Close 

“Ghost Gun” Loophole (available at https://bit.ly/3wceMr3). These proposed regulations have been 

published in the Federal Register. 86 Fed. Reg. 27720-01, 2021 WL 2012830 (May 21, 2021). The 
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proposed regulations would regulate manufacturers and dealers but would not limit or regulate the 

possession of unserialized firearms lawfully built by individuals for their own personal use. These 

proposed regulations do not limit or regulate the sale or possession of receivers that are otherwise 

serialized in accordance with existing Federal law. 

MARYLAND CONSTITUTIONAL AND STATUTORY PREEMPTION PROVISIONS 

23. Maryland law contains several preemption statutes that broadly preempt local

jurisdictions from regulating firearms: 

a. MD Code, Public Safety, § 5-104, provides that “[t]his subtitle supersedes any

restriction that a local jurisdiction in the State imposes on a sale of a regulated firearm, and the State 

preempts the right of any local jurisdiction to regulate the sale of a regulated firearm.”  

b. MD Code, Public Safety, § 5-133(a), provides that “[t]his section supersedes any

restriction that a local jurisdiction in the State imposes on the possession by a private party of a 

regulated firearm, and the State preempts the right of any local jurisdiction to regulate the possession 

of a regulated firearm.” 

c. MD Code, Public Safety, § 5-134(a), provides that “[t]his section supersedes any

restriction that a local jurisdiction in the State imposes on the transfer by a private party of a regulated 

firearm, and the State preempts the right of any local jurisdiction to regulate the transfer of a regulated 

firearm.” 

d. MD Code, Public Safety, § 5-207(a), enacted into law in 2021 as part of House Bill

4, provides that “[t]his section supersedes any restriction that a local jurisdiction in the State imposes 

on the transfer by a private party of a rifle or shotgun, and the State preempts the right of any local 

jurisdiction to regulate the transfer of a rifle or shotgun.” 

e. MD Code, Criminal Law, § 4-209, provides:
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(a) Except as otherwise provided in this section, the State preempts the right of a county,
municipal corporation, or special taxing district to regulate the purchase, sale, taxation,
transfer, manufacture, repair, ownership, possession, and transportation of:

(1) a handgun, rifle, or shotgun; and
(2) ammunition for and components of a handgun, rifle, or shotgun.

Exceptions 

(b)(1) A county, municipal corporation, or special taxing district may regulate the purchase, 
sale, transfer, ownership, possession, and transportation of the items listed in subsection (a) 
of this section: 

(i) with respect to minors;
(ii) with respect to law enforcement officials of the subdivision; and
(iii) except as provided in paragraph (2) of this subsection, within 100 yards of or in a park,
church, school, public building, and other place of public assembly.

(2) A county, municipal corporation, or special taxing district may not prohibit the teaching
of or training in firearms safety, or other educational or sporting use of the items listed in
subsection (a) of this section.

For purposes of these preemption provisions, a “regulated firearm” includes any handgun. MD Code, 

Public Safety, § 5-101(r)(1). For purposes of these preemption provisions, the terms “handgun,” 

“rifle,” and “shotgun” are defined in MD Code, Criminal Law, § 4-201.  

24. Section 6 of Chapter 13, of the 1972 Sessions Laws of Maryland provides: “That all

restrictions imposed by the law, ordinances, or regulations of the political subdivisions on the wearing, 

carrying, or transporting of handguns are superseded by this Act, and the State of Maryland hereby 

preempts the right of the political subdivisions to regulate said matters.” https://bit.ly/2SvsRkJ. This 

provision has been held to preclude the County from regulating the sale of ammunition in the County. 

See Montgomery County v. Atlantic Guns, Inc., 302 Md. 540, 489 A.2d 1114 (1985). 

25. Montgomery County has chartered home rule under Section 3 of Article XI-A of the

Maryland Constitution and, under that provision, the County is empowered to enact “local laws.” 

Such local laws are “subject to the Constitution and Public General Laws of this State.” (Id.). Article 
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XI–A, § 6, of the Maryland Constitution provides further that “this Article shall not be construed to 

authorize the exercise of any powers in excess of those conferred by the Legislature upon said 

Counties or City as this Article sets forth.” Under these provisions, Montgomery County is not 

empowered to enact “general laws.” Under Maryland law, a general law “deals with the general public 

welfare, a subject which is of significant interest not just to any one county, but rather to more than 

one geographical subdivision, or even to the entire state.” Steimel v. Board, 278 Md. 1, 5, 357 A.2d 

386, 388 (1976). Thus, “some statutes, local in form, have been held to be general laws, since they 

affect the interest of the whole state.” Cole v. Secretary of State, 249 Md. 425, 434, 240 A.2d 272, 

278 (1968). Similarly, “[a] law may be local in the sense that it operates only within a limited area, 

but general in so far as it affects the rights of persons without the area to carry on a business or to do 

the work incident to a trade, profession, or other calling within the area.” Dasch v. Jackson, 170 Md. 

251, 261, 183 A. 534, 538 (1936).  

26. Under the Maryland Express Powers Act, MD Code, Local Government, § 10-202(a),

a “[a] county may enact local laws and may repeal or amend any local law enacted by the General 

Assembly on any matter covered by the express powers in this title.” However, MD Code, Local 

Government, §10-206(a), provides that a county may pass an ordinance, resolution, or bylaw only if 

such laws are “not inconsistent with State law.” Similarly, MD Code, Local Government, §10-206(b), 

provides that “[a] county may exercise the powers provided under this title only to the extent that the 

powers are not preempted by or in conflict with public general law.” Under binding precedent, a local 

law is inconsistent with State law when the local law prohibits an activity which is permitted by State 

law, or permits an activity prohibited by state law. See City of Baltimore v. Sitnick, 254 Md. 303, 317, 

255 A.2d 376, 382 (1969) (“a political subdivision may not prohibit what the State by general public 

law has permitted”).  
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PARTIES 

Plaintiffs: 

27. Plaintiff Maryland Shall Issue, Inc. (“MSI”) is a Maryland corporation, located at

9613 Harford Rd., Ste C #1015, Baltimore, MD 21234-2150. MSI is an Internal Revenue Service 

certified Section 501(c)(4), non-profit membership organization with approximately 2000 members 

statewide. MSI is an all-volunteer, non-partisan organization dedicated to the preservation and 

advancement of gun owners’ rights in Maryland. It seeks to educate the community about the right of 

self-protection, the safe handling of firearms, and the responsibility that goes with carrying a firearm 

in public. The purposes of MSI include promoting the exercise of the right to keep and bear arms; and 

education, research, and legal action focusing on the constitutional right to privately own, possess and 

carry firearms. MSI has one or more members who live and/or work in Montgomery County, and 

who possess “ghost guns” in their homes and/or in their businesses and engage in other conduct 

regulated by Bill 4-21. MSI has one or more members who live outside of Montgomery County, but 

who travel to and/or work within Montgomery County. MSI has one or more members who lives in 

Montgomery County, but who do not have a Maryland carry permit. MSI has one or more members 

who travels in or through Montgomery County, but who do not have a Maryland carry permit.  Each 

of the individual plaintiffs identified below are members of MSI. Among the membership of MSI are 

“qualified instructors” who engage in firearms training, including firearms instruction of minors.  

28. MSI filed extensive comments with Montgomery County, objecting to Bill 4-21 prior

to its enactment. A true and correct copy of those comments are attached to this Complaint as Exhibit 

B. These comments were ignored by the County in enacting Bill 4-21 and omitted as part of the

legislative packet made public by the County. As a participant in this process, MSI has a specialized 

interest in the subject matter addressed by Bill 4-21. The Bill, as enacted, burdens the ability of MSI 
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members to keep and bear arms within Montgomery County, including firearms that are otherwise 

lawful in Maryland, but nonetheless are banned or restricted by Bill 4-21. MSI is thus aggrieved by 

the passage of Bill 4-21. MSI has representational standing to sue on behalf its members who live in 

Montgomery County or who travel through Montgomery County or who otherwise are adversely 

affected by the County’s unlawful actions.  

29. Plaintiff ENGAGE ARMAMENT LLC (“Engage”), is a Maryland corporation, and

is located at 701 E. Gude Dr., Ste 101, Rockville, MD 20850, within Montgomery County. Pursuant 

to 18 U.S.C. § 923, Engage is a Type I and Type VII and Type X Federally licensed dealer and 

manufacturer of firearms and explosive devices at its current location. See 27 C.F.R. § 478.41 et seq. 

Pursuant to MD Code, Public Safety, § 5-106, Engage is a Maryland State licensed firearms dealer 

and is thus authorized by State law to engage “in the business of selling, renting or transferring 

regulated firearms.” As part of its business, Engage manufactures firearm components, including 

receivers, and then assembles such components into finished firearms which it then sells, all in full 

compliance with Federal and State law. Engage is a dealer for machines and computer code for the 

manufacture of firearms by individuals for personal use. It regularly demonstrates such computer code 

to potential purchasers. From time to time, Engage stocks and sells unserialized items, which are not 

receivers under Federal law, but which can be lawfully machined and built into firearms by the 

purchaser for personal use. These otherwise lawful items are banned as “ghost guns” by Bill 4-21. As 

part of its business, Engage may transfer firearms in the presence of a minor who is accompanied by 

a parent. The business location of Engage is arguably within 100 yards of a “place of public assembly” 

as defined by Bill 4-21. 

30. Plaintiff Andrew Raymond is an individual co-owner of Engage, and resides in

Montgomery County, Maryland. His residence in Darnestown, Maryland is within 100 yards of a 
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public street. Plaintiff Raymond regularly conducts the business activities of Engage. He is the father 

of two minor children who reside with him at his residence in Montgomery County. He assembles 

firearms in the presence of his children in his residence. He possesses in his home computer code 

which may be used to manufacture firearms within the meaning of Bill 4-21. He possesses one or 

more ghost guns at his residence and at his place of employment at Engage. As co-owner of Engage, 

he has authorized more than one supervisory employee at Engage to wear and carry loaded firearms 

within the business confines of Engage for their self-protection and for the protection of the business. 

At Engage, he possesses more than one firearm for the protection of himself and his business. He 

possesses computer code of the type regulated by Bill 4-21 

31. Plaintiff Carlos Rabanales is an individual co-owner of Engage. He resides in

Frederick County, Maryland and regularly conducts the business activities of Engage. As co-owner 

of Engage, he has authorized more than one supervisory employee at Engage to carry firearms within 

the business confines of Engage for their self-protection and for the protection of the business. At 

Engage, he possesses more than one firearm for the protection of himself and his business. He may 

transport unserialized firearm parts and components to and from Engage as part of the business of 

Engage. 

32. Plaintiff Brandon Ferrell is an individual supervisory employee of Engage, and resides

in Montgomery County, Maryland. His residence in Gaithersburg is arguably within 100 yards of a 

place of public assembly, as defined by Bill 4-21. Pursuant to MD Code, Criminal Law, 4-203(b)(7), 

he is considered to be a supervisory employee at Engage and wears and carries a fully loaded handgun 

in the course of his employment at Engage, “within the confines of a business establishment” as 

“authorized” by the owners of Engage. He possesses one or more “ghost guns” at his residence and 

at his place of employment at Engage. He possesses computer code of the type regulated by Bill 4-
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21. Pursuant to MD Code, Criminal Law, 4-203(b)(7), he wears and carries a fully loaded handgun

in the course of his employment at Engage, “within the confines of a business establishment” as 

“authorized” by the owners of Engage. He does not possess a wear and carry permit. 

33. Plaintiff Deryck Weaver is an individual supervisory employee of Engage, and resides

in Bethesda, Maryland. His residence is arguably within 100 yards of a “place of public assembly” as 

that term is defined in Bill 4-21. He is the father of one minor child who lives with him at his residence. 

He is a qualified handgun instructor within the meaning of MD Code, Public Safety, §5-101(q), as 

well as a National Rifle Association-certified handgun instructor and National Rifle Association-

certified Chief Range Safety Officer. He possesses within his home one or more “ghost guns,” 

including a rifle and a pistol “ghost gun.” From time to time, he assembles a firearm in the presence 

of his minor child for the purposes of instruction. Pursuant to MD Code, Criminal Law, 4-203(b)(7), 

he wears and carries a fully loaded handgun in the course of his employment at Engage, “within the 

confines of a business establishment” as “authorized” by the owners of Engage.  

34. Plaintiff Joshua Edgar works as a contractor at Engage, and resides in Gaithersburg,

Maryland. His residence is arguably within 100 yards of a place of public assembly as that term is 

defined in Bill 4-21. He possesses within his home one or more “ghost guns,” including a rifle and a 

pistol “ghost gun.” From time to time, he assembles a firearm in the presence of a minor child for 

purposes of instruction. He does not possess a wear and carry permit. 

35. Plaintiff I.C.E. FIREARMS & DEFENSIVE TRAINING, LLC, (“ICE Firearms”) is

a Maryland corporation located at 24129 Pecan Grove Lane, Gaithersburg, Maryland. ICE Firearms 

provides firearm training to individuals with handguns, rifles and shotguns. ICE Firearms possesses 

computer code of the type regulated by Bill 4-21. ICE Firearms likewise possesses parts of firearms 

that are banned by Bill 4-21, including “unfinished receivers” arguably banned by Bill 4-21. ICE 
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Firearms is arguably located within 100 yards of a “place of public assembly” as that term is defined 

in Bill 4-21. ICE Firearms provides instruction in the safe use of firearms. 

36. Plaintiff Ronald David is the owner and operator of ICE Firearms. He resides in

Gaithersburg, Maryland and his home is arguably within 100 yards of a “place of public assembly” 

as that term is defined by Bill 4-21. He possesses computer code of the type regulated by Bill 4-21. 

He likewise possesses one or more receivers as defined and banned by Bill 4-21 as a “ghost gun.” He 

is a “qualified handgun instructor” within the meaning of MD Code, Public Safety, § 5-101(q), and a 

National Rifle Association-certified Training Counselor in every shooting discipline. 

37. Plaintiff Nancy David resides in Gaithersburg, Maryland and her home is arguably

within 100 yards of a “place of public assembly” as that term is defined by Bill 4-21. She possesses 

computer code of the type regulated by Bill 4-21. She is a “qualified handgun instructor” within the 

meaning of MD Code, Public Safety, § 5-101(q).  

Defendant: 

38. The Defendant is Montgomery County, Maryland, with its principal place and seat

located in Rockville, Maryland. Montgomery County is a “person” for purposes of the relief sought 

by this suit within the meaning of MD Code, Courts and Judicial Proceedings, § 3-401. 

COUNT I – VIOLATIONS OF THE MARYLAND CONSTITUTION 

39. The Plaintiffs reallege and incorporate herein by reference all the foregoing

allegations of this complaint. 

40. Bill 4-21 regulates “matters of significant interest to the entire state.” Cole v. Secretary

of State, 249 Md. 425, 434, 240 A.2d 272, 278 (1968). Bill 4-21 “affects the rights of persons without 

the area to carry on a business or to do the work incident to a trade, profession, or other calling within 

the area.” Steimel v. Board, 278 Md. 1, 5, 357 A.2d 386, 388 (1976).  
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41. The General Assembly has repeatedly debated and introduced legislation, in both the

House of Delegates and in the Senate, attempting to address the subject matters regulated by Bill 4-

21. One such bill, House Bill 740, passed the House of Delegates in 2019. More recently, the General

Assembly has enacted into law Senate Bill 387 and House Bill 425. Senate Bill 387 was enacted 

under Article II, Section 17(b) of the Maryland Constitution as Chapter 19. House Bill 425 was 

enacted under Article II, Section 17(b) of the Maryland Constitution as Chapter 18. This legislative 

activity is strong evidence that the matter is of general, state-wide interest, thereby demonstrating that 

Bill 4-21 is not a “local law” within the meaning of Article XI–A, § 3 of the Maryland Constitution 

and is thus ultra vires. See Allied Vending, Inc. v. City of Bowie, 332 Md. 279, 631 A.2d 77 (1993).  

42. Bill 4-21 has redefined the “place of public assembly” to include “a place where the

public may assemble, whether the place is publicly or privately owned, including a park; place of 

worship; school; library; recreational facility; hospital; community health center; long-term facility; 

or multipurpose exhibition facility, such as a fairgrounds or conference center.” Such “place of public 

assembly includes all property associated with the place, such as a parking lot or grounds of a 

building.”  

43. Bill 4-21’s definition of a “place of public assembly arguably encompasses every

sidewalk, every restaurant, every coffee shop, and every private business in the entire County as all 

such locales may be places where the public “may” assemble either in the present or in the future. 

The term may even include private homes in so far as such homes “may” be used by two or more of 

the public from time to time in the present or in the future to “assemble.” Bill 4-21 regulates the 

totality of Montgomery County. It would be, as a practical matter, impossible for any person to travel 

through Montgomery County without passing through an area within 100 yards of such locales now 

regulated by Bill 4-21. Allowing county governments to expand their regulatory powers in this 
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manner will create a nightmarish hodgepodge of local laws that vary from county to county, from city 

to city and from town to town, all of which could impose criminal penalties of the sort imposed by 

Montgomery County under Bill 4-21. Bill 4-21 directly and adversely affects the rights of non-

residents of Montgomery County “to carry on a business or to do the work incident to a trade, 

profession, or other calling within the area.” Dasch v. Jackson, 170 Md. 251, 261, 183 A. 534, 538 

(1936). By regulating and criminalizing conduct that takes place within 100 yards of such locations, 

Montgomery County has exceeded its authority beyond that allowed by MD Code, Criminal Law, § 

4-209. Through the enactment of Bill 4-21, the County has effectively nullified the preemption

provisions of Section 4-209 as well as the preemption provisions of MD Code, Public Safety, § 5-

134(a), MD Code, Public Safety, § 5-207(a).  

44. Bill 4-21 is not a “local law” within the meaning of Article XI–A, § 3 of the Maryland

Constitution because it regulates “matters of significant interest to the entire state” and “deals with” 

a matter “which is of significant interest not just to any one county, but rather to more than one 

geographical subdivision, or even to the entire state.” Cole v. Secretary of State, 249 Md. 425, 434, 

240 A.2d 272 (1968). Bill 4-21 also “affects the rights of persons without the area to carry on a 

business or to do the work incident to a trade, profession, or other calling within the area.” Steimel v. 

Board, 278 Md. 1, 5, 357 A.2d 386, 388 (1976).  Bill 4-21 is thus unconstitutional under Article XI–

A, § 3 of the Maryland Constitution. 

45. Under Section 3 of Article XI-A of the Maryland Constitution, all laws passed by the

County are “subject to the Constitution and Public General Laws of this State.” As more fully set 

forth in Count II, below, Bill 4-21 conflicts and is inconsistent with “General Laws” passed by the 

General Assembly and is thus in violation of Article XI–A, § 3 of the Maryland Constitution for this 

additional reason.  
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46. Under Section 6 of Article XI-A of the Maryland Constitution, the home rule powers

conferred on the County by Article XI-A “shall not be construed to authorize the exercise of any 

powers in excess of those conferred by the Legislature upon said Counties or City as this Article sets 

forth.” Under Section 6 of Article XI-A, the County’s home rule powers thus do not include the power 

to pass any law that is in conflict or inconsistent with “General Laws” passed by the General 

Assembly as otherwise specified in Section 3 of Article XI-A of the Maryland Constitution. Bill 4-21 

conflicts and is inconsistent with “General Laws” in violation of Section 3 of Article XI-A and thus 

is unconstitutional and ultra vires under Section 6 of Article XI-A as well. 

COUNT II – VIOLATION OF THE EXPRESS POWERS ACT 

47. Plaintiffs reallege and incorporate herein by reference all the foregoing allegations of

this complaint.  

48. Under the Express Powers Act, MD Code, Local Government, § 10-206, Montgomery

County laws must be “not inconsistent with State law” and the County is barred from enacting laws 

that are “preempted by or in conflict with public general law.” Under Section 3 of Article XI-A of the 

Maryland Constitution, all laws passed by the County are “subject to the Constitution and Public 

General Laws of this State.”  

49. Bill 4-21 violates these provisions of the Express Powers Act and Section 3 of Article

XI-A in multiple ways:

a. MD Code, Criminal Law, § 4-209(a) preempts the County regulation of the

“purchase, sale, taxation, transfer, manufacture, repair, ownership, possession, and transportation” of 

all firearms, but allows the County to regulate such matters “within 100 yards of or in a park, church, 

school, public building, and other place of public assembly.” By redefining a “place of public 

assembly” to include all places where the public “may assemble” at the present or at some unspecified 
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date in the future and expressly including ordinary private property within that definition, the County 

has vastly and illegally expanded the scope of its authority provided by Section 4-209 beyond the 

bounds permitted by the language of Section 4-209. To the extent Bill 4-21 purports to apply to these 

expanded areas, it is expressly preempted by the preemption provisions of Section 4-209(a).  

b. Bill 4-21 bans the “transfer” of all firearms within 100 yards of the County’s

illegally redefined “place of public assembly.” In so far as Bill 4-21’s ban on such transfers includes 

regulated firearms and to the extent Bill 4-21 purports to apply to expanded areas beyond those areas 

permitted by Section 4-209, that ban is separately preempted by MD Code, Public Safety, § 5-134(a), 

which provides that “[t]his section supersedes any restriction that a local jurisdiction in the State 

imposes on the transfer by a private party of a regulated firearm, and the State preempts the right of 

any local jurisdiction to regulate the transfer of a regulated firearm.”  

c. Bill 4-21 bans the “sale” of all firearms within 100 yards of the County’s illegally

redefined “place of public assembly.” In so far as Bill 4-21’s ban on such sales includes rifles and 

shotguns, and to the extent Bill 4-21 purports to apply to expanded areas beyond those areas permitted 

by Section 4-209, that ban is preempted by MD Code, Public Safety, § 5-207(a), which provides that 

“[t]his section supersedes any restriction that a local jurisdiction in the State imposes on the transfer 

by a private party of a rifle or shotgun, and the State preempts the right of any local jurisdiction to 

regulate the transfer of a rifle or shotgun.” 

d. Bill 4-21 bans the “possession” of all firearms within 100 yards of the County’s

illegally redefined “place of public assembly.” In so far as Bill 4-21’s ban on such sales includes 

regulated firearms, including handguns, and to the extent Bill 4-21 purports to apply to expanded 

areas beyond those areas permitted by Section 4-209, that ban is preempted by MD Code, Public 

Safety, § 5-133(a) which provides that “[t]his section supersedes any restriction that a local 
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jurisdiction in the State imposes on the possession by a private party of a regulated firearm, and the 

State preempts the right of any local jurisdiction to regulate the possession of a regulated firearm. 

e. Bill 4-21 expressly precludes any person, including a parent, from giving, lending

or otherwise transferring to a minor a “ghost gun or a major component of a ghost gun.” In so far as 

this provision regulates the temporary transfer of a regulated firearm, it illegally bans an activity that 

is expressly permitted by MD Code, Public Safety, § 5-133(d), which allows a minor to transfer and 

possess a regulated firearm under the active supervision of an adult with a parent’s permission. Such 

transfers often include instruction in the use of firearms. To the extent that Bill 4-21 burdens such 

instruction, Bill 4-21 is preempted by MD Code, Criminal Law, § 4-209(b)(2), which provides that 

“[a] county, municipal corporation, or special taxing district may not prohibit the teaching of or 

training in firearms safety, or other educational or sporting use of the items listed in subsection (a) of 

this section.” These provisions fully apply to instruction in the use of unserialized regulated firearms 

lawfully manufactured for personal use.  

f. Bill 4-21 expressly precludes any person, including a parent, from giving, lending

or otherwise transferring to a minor a “ghost gun or a major component of a ghost gun,” including the 

slide of a handgun or a barrel of a rifle. MD Code, Criminal Law, § 4-104, expressly permits a minor 

child under the age of 16 to have access to any firearm if that access “is supervised by an individual 

at least 18 years old” or if the minor child under the age of 16 has a certificate of firearm and hunter 

safety issued under § 10-301.1 of the Natural Resources Article. By necessary implication, access to 

a firearm by a minor child between the ages of 16 and 18 is likewise permitted by Section 4-104 

without any restriction. These provisions fully apply to the transfer of unserialized firearms lawfully 

manufactured by an individual for personal use. Bill 4-21’s ban on lending, giving, or transferring a 

ghost gun to a minor is inconsistent with these provisions. 
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g. Bill 4-21 provides that a “person must not store or leave a ghost gun, an undetectable

gun, or a major component of a ghost gun or an undetectable gun, in a location that the person knows 

or should know is accessible to a minor.” MD Code, Criminal Law, § 4-104, expressly permits a 

minor child under the age of 16 to have access to any firearm if that access “is supervised by an 

individual at least 18 years old” or if the minor child under the age of 16 has a certificate of firearm 

and hunter safety issued under § 10-301.1 of the Natural Resources Article. By necessary implication, 

access to a firearm by a minor child between the ages of 16 and 18 is permitted by Section 4-104 

without restriction. In so far as these provisions limit access to a ghost guns or components of ghost 

guns to a minor in a manner that Section 4-104 permits, Bill 4-21 is inconsistent with Section 4-104.  

h. Bill 4-21 expressly bans the transport, in a vehicle and otherwise, of a “ghost gun,”

within 100 yards of the County’s illegally expanded “place of public assembly.” This ban on transport 

is inconsistent with MD Code, Criminal Law, § 4-203(b)(3), which provides that a person is permitted 

to transport a handgun “on the person or in a vehicle while the person is transporting the handgun to 

or from the place of legal purchase or sale, or to or from a bona fide repair shop, or between bona fide 

residences of the person, or between the bona fide residence and place of business of the person, if 

the business is operated and owned substantially by the person if each handgun is unloaded and carried 

in an enclosed case or an enclosed holster.” Transport of unloaded rifles and shotguns, including 

unserialized rifles and shotguns, is permitted under Maryland law without restriction.  

i. Bill 4-21 expressly bans the “transport,” in a vehicle and/or otherwise, of a “ghost

gun” within 100 yards of the County’s illegally expanded “place of public assembly.” This ban is 

inconsistent with MD Code, Criminal Law, § 4-203(b)(5), which expressly permits “the moving by a 

bona fide gun collector of part or all of the collector’s gun collection from place to place for public or 

private exhibition if each handgun is unloaded and carried in an enclosed case or an enclosed holster.” 
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Such transport and carriage of unloaded rifles and shotguns, including unserialized rifles and 

shotguns, are permitted under Maryland law without restriction. 

j. Bill 4-21 expressly bans the sale, transfer, possession or transport of a firearm,

including a “ghost gun” or a “major component” of any firearm, within 100 yards of the County’s 

illegally expanded “place of public assembly.” These bans are inconsistent with and preempted by § 

6 of Ch. 13, of Session Laws of 1972 of Maryland, which expressly preempts all local law restrictions 

on the wearing, carrying, or transporting of handguns in the following language: 

“SEC. 6. Be it further enacted, That all restrictions imposed by the law, ordinances, or regulations of 

the political subdivisions on the wearing, carrying, or transporting of handguns are superseded by this 

Act, and the State of Maryland hereby preempts the right of the political subdivisions to regulate said 

matters.” See Montgomery County v. Atlantic Guns, Inc., 302 Md. 540, 543-44, 489 A.2d 1114, 1115-

16 (1985). 

k. Bill 4-21expressly bans the mere possession in the home of a “ghost gun” if the

home is within 100 yards of the County’s illegally expanded “place of public assembly.” As thus 

defined, this ban on home possession will extend to thousands of homes within 100 yards of Bill 4-

21’s newly defined and illegally expanded “place of public assembly.” This ban on home possession 

is inconsistent with MD Code, Criminal Law, § 4-203(b)(6), which expressly permits “the wearing, 

carrying, or transporting of a handgun by a person on real estate that the person owns or leases or 

where the person resides….” Home possession of unserialized handguns, rifles and shotguns lawfully 

manufactured for personal use is permitted under Maryland law without restriction. 

l. Bill 4-21 bans possession of a firearm or ammunition by a business, if the business

is within 100 yards of the County’s illegally expanded “place of public assembly.” However, Bill 4-

21 provides that the bans otherwise imposed by Section 57-11 of the County Code do not “apply to 
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the possession of one firearm, and ammunition for the firearm, at a business by either the owner who 

has a permit to carry the firearm, or one authorized employee of the business who has a permit to 

carry the firearm.” The requirement that the owner must have “a permit to carry the firearm” is 

inconsistent with MD Code, Criminal Law, § 4-203(b)(6), which permits “the wearing, carrying, or 

transporting of a handgun by a person . . . within the confines of a business establishment that the 

person owns or leases.” Such persons are not required to possess or obtain a Maryland carry permit. 

Bill 4-21’s limitation to possession of “one” firearm by the owner is likewise inconsistent with Section 

4-203(b)(6), as that section imposes no limitation on the number of handguns that may be possessed, 

worn, carried or transported under this provision of Section 4-203(b)(6). Transport, wear, carriage 

and possession of rifles and shotguns, including unserialized rifles and shotguns, in a person’s 

business are permitted under Maryland law without restriction.  

m. Bill 4-21 bans possession of a firearm or ammunition, if the business is within 100

yards of the County’s illegally expanded “place of public assembly.” However, Bill 4-21 provides 

that the bans otherwise imposed by Section 57-11 of the County Code do not “apply to the possession 

of one firearm, and ammunition for the firearm, at a business by … one authorized employee of the 

business who has a permit to carry the firearm.” The requirement that the “authorized employee” must 

have “a permit to carry the firearm” is inconsistent with MD Code, Criminal Law, § 4-203(b)(7), 

which expressly permits “the wearing, carrying, or transporting of a handgun by a supervisory 

employee: (i) in the course of employment; (ii) within the confines of the business establishment in 

which the supervisory employee is employed; and (iii) when so authorized by the owner or manager 

of the business establishment.” Such authorized persons covered by Section 4-203(b)(7) are not 

required to possess or obtain a Maryland carry permit to carry within the business confines of the 

employer’s business. Bill 4-21’s limitation to possession of “one” firearm by “one” authorized 
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employee is likewise inconsistent with Section 4-203(b)(7), as that section imposes no limitation on 

the number of handguns or ammunition that may be possessed, worn, carried or transported under 

this provision of Section 4-203(b)(7), and imposes no limitation on the number of employees who 

may be “authorized” by the employer under Section 4-203(b)(7). Transport, wear, carriage and 

possession of rifles and shotguns, including unserialized rifles and shotguns, by business employees 

are permitted under Maryland law without restriction. 

n. Bill 4-21 defines “ghost gun” to include “an unfinished receiver.” Section 4-209

permits the County to regulate “ammunition for and components of a handgun, rifle, or shotgun,” but 

it does not empower the County to redefine such “components” to include an “unfinished receiver.” 

An unfinished frame or receiver that is not a “firearm” under Federal law is not a firearm under 

Maryland law and thus an “unfinished receiver” is fully legal in under Maryland law if such a receiver 

is sufficiently “unfinished” as to not constitute a “firearm.” By defining a “ghost gun” to include any 

“unfinished receiver,” Bill 4-21 has gone beyond the scope allowed for local regulation by Section 4-

209 and is thus preempted by Section 4-209 and inconsistent with existing Maryland law.   

o. Bill 4-21 regulates “ghost guns” in Montgomery County in a multitude of ways that

are in direct conflict and inconsistent with the State-wide regulation of unserialized firearms imposed 

by Senate Bill 387, 2022 Session Laws, Chapter 19 and House Bill 425, 2022 Session Laws, Chapter 

18, as more fully set forth in plaintiffs’ April 14, 2022, Supplemental Memorandum and in plaintiffs’ 

May 16, 2022, Memorandum In Response To Defendant’s Submission Concerning HB 425 and  SB 

387, as filed with this Court. The April 14, 2022 and May 16, 2022 memoranda are incorporated 

herein by reference.   
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COUNT III – VIOLATION OF THE MARYLAND TAKINGS CLAUSE AND  

DUE PROCESS CLAUSE 

50. Plaintiffs reallege and incorporate herein by reference all the foregoing allegations of

this complaint. This Count arises under the Maryland Takings Clause, Article III, § 40 of the 

Maryland Constitution, and the Due Process Clause, Article 24 of the Maryland Declaration of Rights. 

51. Personal property interests of Maryland residents are protected by both the Maryland

Takings Clause, Article III, § 40 of the Maryland Constitution, and the Due Process Clause, Article 

24 of the Maryland Declaration of Rights. These provisions are interpreted in pari materia with the 

Fifth Amendment of the United States Constitution, fully encompass personal property and may 

afford more protection than the Fifth Amendment. Dua v. Comcast Cable, 370 Md. 604, 805 A.2d 

1061, 1070-72 (2002). 

52. Maryland’s Taking Clause and Due Process Clause are violated “[w]henever a

property owner is deprived of the beneficial use of his property or restraints are imposed that 

materially affect the property’s value, without legal process or compensation.” Serio v. Baltimore 

County, 384 Md. 373, 863 A.2d 952, 967 (2004). 

53. Maryland’s Taking Clause and Due Process Clause govern retrospective laws.

“Retrospective statutes are those ‘acts which operate on transactions which have occurred or rights 

and obligations which existed before passage of the act.” Muskin v. State Dept. of Assessments and 

Taxation, 422 Md. 544, 30 A.3d 962, 969 (2011).  

54. Under the Maryland’s Taking Clause and Due Process Clause, “[n]o matter how

‘rational’ under particular circumstances, the State is constitutionally precluded from abolishing a 

vested property right or taking one person's property and giving it to someone else.” Dua v. Comcast 

Cable of Maryland, Inc., 370 Md. 604, 623, 805 A.2d 1061 (2002). 
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55. The property adversely affected by the provisions of Bill 4-21 constitute protected

personal property within the meaning of the Maryland Takings Clause and Due Process Clause as the 

term property for these purposes “embraces ‘everything which has exchangeable value or goes to 

make up a man’s wealth.” Dodds v. Shamer, 339 Md. 540, 663 A.2d 1318, 1322 (1995). The personal 

property regulated by Bill 4-21 has exchangeable value. Plaintiffs have vested property rights in the 

continued possession and use of the property regulated by Bill 4-21. 

56. Bill 4-21 is a retrospective ordinance as it will deprive the plaintiffs of the beneficial

use and possession of their lawful vested property rights and property that was lawfully acquired and 

possessed prior to the County’s enactment of Bill 4-21. The restraints and bans that are imposed by 

Bill 4-21 materially affect the value of this previously lawfully acquired and possessed property, all 

without legal process or compensation. 

57. Bill 4-21 violates Maryland Takings Clause, Article III, § 40, and the Due Process

Clause, Article 24 of the Maryland Declaration of Rights. Under Maryland law, a court may enjoin a 

statute that violates Article 40 “unless and until condemnation proceedings in accordance with law be 

had, and just compensation awarded and paid for tendered.” Department of Natural Resources v. 

Welsh, 308 Md. 54, 65, 521 A.2d 313, 318 (1986). Plaintiffs are entitled to declaratory and equitable 

relief for the unconstitutional taking of their vested property rights by Bill 4-21. 

COUNT IV – THE DUE PROCESS CLAUSE OF THE FOURTEENTH AMENDMENT 

AND ARTICLE 24 OF THE MARYLAND DECLARATION OF RIGHTS 

58. Plaintiffs reallege and incorporate herein by reference all the foregoing allegations of

this complaint. This Count for violations of the Due Process Clause of the Fourteenth Amendment to 

the United States Constitution is brought pursuant to and arises under 42 U.S.C. § 1983. For purposes 

of this Count, defendant Montgomery County has acted under “color of state law” within the meaning 
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of Section 1983 in enacting Bill 4-21. This Count also arises under Article 24 of the Maryland 

Declaration of Rights. 

59. The Due Process Clause of the Fourteenth Amendment to the United States

Constitution provides that no state shall “deprive any person of life, liberty, or property, without due 

process of law.” Article 24 of the Maryland Declaration of Rights provides that “[t]hat no man ought 

to be taken or imprisoned or disseized of his freehold, liberties or privileges, or outlawed, or exiled, 

or, in any manner, destroyed, or deprived of his life, liberty or property, but by the judgment of his 

peers, or by the Law of the land.” 

60. The Due Process Clause of the Fourteenth Amendment prohibits the enactment or

enforcement of vague legislation. Sessions v. Dimaya, 138 S.Ct. 1204, 1212 (2018) (“the prohibition 

of vagueness in criminal statutes…is an ‘essential’ of due process, required by both ‘ordinary notions 

of fair play and the settled rules of law”). A penal statute must “define the criminal offense with 

sufficient definiteness that ordinary people can understand what conduct is prohibited and in a manner 

that does not encourage arbitrary and discriminatory enforcement.” Kolender v. Lawson, 461 U.S. 

352, 357 (1983). “[A] vague law is no law at all.” United States v. Davis, 139 S. Ct. 2319, 2323 

(2019).  

61. Such a statute need not be vague in all possible applications in order to be void for

vagueness. Johnson v. United States, 576 U.S. 591, 602 (2015) (“our holdings squarely contradict the 

theory that a vague provision is constitutional merely because there is some conduct that clearly falls 

within the provision’s grasp”). “Johnson made clear that our decisions ‘squarely contradict the theory 

that a vague provision is constitutional merely because there is some conduct that clearly falls within 

the provision’s grasp.’” Dimaya, 138 S.Ct. at 1214 n.3. A court “cannot construe a criminal statute 

on the assumption that the Government will use it responsibly,” United States v. Stevens, 559 U.S. 

USCA4 Appeal: 23-1719      Doc: 42-4            Filed: 09/20/2023      Pg: 33 of 45 Total Pages:(98 of 290)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 34 

460, 480 (2010), and “cannot find clarity in a wholly ambiguous statute simply by relying on the 

benevolence or good faith of those enforcing it.” Wollschlaeger v. Governor, Fla., 848F.3d 1293, 

1322 (11th Cir. 2017) (en banc). 

62. Article 24 of the Maryland Declaration of Rights prohibits the enactment or

enforcement of vague legislation. Galloway v. State, 365 Md. 599, 614, 781 A.2d 851 (2001) (“The 

void-for-vagueness doctrine as applied to the analysis of penal statutes requires that the statute be 

“sufficiently explicit to inform those who are subject to it what conduct on their part will render them 

liable to its penalties.”). Under Article 24, a statute must provide “legally fixed standards and adequate 

guidelines for police ... and others whose obligation it is to enforce, apply, and administer [it]” and 

“must eschew arbitrary enforcement in addition to being intelligible to the reasonable person.” (Id. at 

615). 

63. Bill 4-21 is a penal statute as a violation of Bill 4-21 is a Class A violation that can

result in a criminal fine and up to six months imprisonment for each day in which the violation 

continues. Bill 4-21 contains no mens rea requirement of any type and thus these punishments may 

be imposed without regard to the defendant’s intent or knowledge. Under the Due Process Clause of 

the Fourteenth Amendment, plaintiffs may bring a pre-enforcement action challenging Bill 4-21 as 

they are not required “to risk criminal prosecution to determine the proper scope of regulation.” 

Dombrowski v. Pfister, 380 U.S. 479, 487 (1965). Maryland law is in accord for purposes of allowing 

a pre-enforcement action arising under Article 24 of the Maryland Declaration of Rights. Pizza di 

Joey, LLC v. Mayor of Baltimore, 470 Md. 308, 343-44, 235 A.3d 873 (2020) (collecting cases). 

64. Bill 4-21 criminally punishes conduct that takes place within 100 yards of “a place of

public assembly,” which is defined as “a place where the public may assemble, whether the place is 

publicly or privately owned.” Such places include, but are not limited to, “a park; place of worship; 
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school; library; recreational facility; hospital; community health center; long-term facility; or 

multipurpose exhibition facility, such as a fairgrounds or conference center.” Bill 4-21 includes within 

these places “all property associated with the place, such as a parking lot or grounds of a building.”  

65. Bill 4-21 does not define “public,” and that term could arguably be read to include any

person who may be present in Montgomery County for any reason. Bill 4-21 does not define “may 

assemble,” and thus that term could be read to include a meeting of two or more people in one place 

for any reason, including for every-day activities such as lunch. By enlarging the ordinance to reach 

into places where the public “may” assemble,” Bill 4-21 may be arguably read to encompass any 

location where it is possible for two or more members of the public to meet, either in the present or 

sometime in the undefined future. Bill 4-21 fails to provide any notice of the actual location of such 

places and it is impossible to predict or know where two or more members of the “public” “may” 

meet. These terms could change in their application from day to day. Plaintiffs are thus left to guess 

at where two or more members of “public” “may assemble.” 

66. Bill 4-21 bans conduct taking place within 100 yards of a “library,” but includes no

definition of “library.” Bill 4-21 deleted the statute’s former definition of “library” as limited to a 

“public” library and expressly covers places regardless of “whether the place is publicly or privately 

owned.” The term “library” could thus be arguably read to include any “library” of any type or size, 

regardless of whether the library is in the home or private building if, at any time in the present or the 

future, two or more members of the undefined public “may” assemble in that library. Plaintiffs are 

left to guess as to the locations of such “libraries.” 

67. Bill 4-21 does not define “recreational facility,” but it does delete the statute’s former

limitation to “government-owned or operated” recreational facility and thus the term “recreational 

facility” could be arguably read to include a backyard swing set or private playground or other place 
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where “recreation” may take place. Bill 4-21 adds to statute’s preexisting scope to include a 

“community health center” and “long-term facility,” but provides no definition for either type of 

facility. Bill 4-21 does not define “school,” but does delete the statute’s former limitation to 

“elementary or secondary” school, thereby arguably regulating within 100 yards of any “school” of 

any size and of any type, private or public, including locations where any organization, of any type, 

may present instruction of any kind. Plaintiffs are left to guess as to the locations encompassed within 

the vague use of these terms. 

68. Bill 4-21 does not define “park” but it does delete the ordinance’s former definition

of “park” as including only a “government owned” park that was “identified by the Maryland-

National Capital Park and Planning Commission.” The term “park” thus could be arguably read to 

include any grassy spot, a commercial “park” or a tract of private land attached to a country house if 

it possible for two or more members of the public to “assemble” in that privately owned “park.” 

Plaintiffs are left to guess as to the locations encompassed within the vague use of “park.” 

69. Bill 4-21 defines “ghost gun” to include “an unfinished receiver.” Bill 4-21 then

purports, to ban the sale, rental, lending or the giving of an “unfinished receiver” to a minor or 

affording access to an “unfinished receiver” to a minor. Bill 4-21 also bans, within 100 yards of a 

“place of public assembly,” as illegally expanded by Bill 4-21, the sale, transfer, manufacture, 

assembly, possession or transport of an unfinished receiver, including possession of an unfinished 

receiver in the home. Bill 4-21 does not define “unfinished receiver.” An unfinished receiver that is 

not a “receiver” under Federal law is not a receiver under Maryland law and thus there is no definition 

for “unfinished receiver” that could be applied to Bill 4-21. Plaintiffs are left to guess as to the 

meaning of “unfinished receiver” as used in Bill 4-21. 
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70. Bill 4-21 defines “major component” of a firearm to include “the slide or cylinder”

and, in the case of a rifle or shotgun, the “barrel.” Bill 4-21 then purports, to ban the sale, rental, 

lending or the giving of a “major component” of a ghost gun to a minor or affording access to a “major 

component” to a minor. Bill 4-21 also bans, within 100 yards of its illegally defined place of “public 

assembly,” the sale, transfer, possession, or transport of a “major component.” A “major component” 

of a firearm, as defined by Bill 4-21, is not a firearm under Federal or Maryland law and a “major 

component” as thus defined can be lawfully obtained, transferred and transported without restrictions 

under Federal and Maryland law. A “major component,” as thus defined by Bill 4-21, can be lawfully 

used to build a fully serialized firearm for personal use. There is no practical way to distinguish a 

“major component” that can be used to build a non-serialized firearm from a major component that 

can be used to build a serialized firearm. Bill 4-21 thus arguably can be read as banning the building 

of any serialized firearm, including a firearm that is not a “ghost gun” under the Bill 4-21’s own 

definition of a “ghost gun.” Bill 4-21 is self-contradictory, vague and leaves enforcement of this 

provision to the arbitrary and discriminatory discretion of law enforcement officials.  

71. Bill 4-21’s regulation of places where two or more members of the “public” “may”

assemble in the present or unknowable future provides no reasonable notice of the actual locations 

that are criminally regulated by Bill 4-21. Bill 4-21’s use of vague and undefined terms deprives 

ordinary people, including plaintiffs, of the ability to understand what conduct is prohibited and what 

conduct is not. Bill 4-21’s use of vague terms, including its reach into the home and other private 

property, permits and encourages arbitrary and discriminatory enforcement of its provisions in the 

sanctity of the home and other places protected by the Fourth Amendment of the United States 

Constitution. Bill 4-21 provides no standards for enforcement by law enforcement personnel or by 

other officials of the County who may be charged with its enforcement. Rather, Bill 4-21 hands off 
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“to unelected prosecutors and judges,” the duty of defining criminal behavior thorough ad hoc, 

discretionary enforcement decisions. Davis, 139 S.Ct. at 2323. Bill 4-21 is accordingly void for 

vagueness under the Due Process Clause of the Fourteenth Amendment and Article 24 of the 

Maryland Declaration of Rights, both facially and as applied to one or more of the individual 

plaintiffs. 

72. Each of the plaintiffs has engaged and intends to engage in conduct arguably regulated

by the unconstitutionally vague provisions of Bill 4-21, including the actual or constructive possession 

of firearms, major components and “unfinished receivers.” Each of the plaintiffs is and has been 

chilled in the actions they may take by the prospect of enforcement of Bill 4-21’s unconstitutionally 

vague provisions. Each of the plaintiffs and MSI’s members are hindered or chilled in their right to 

live or work in Montgomery County or to otherwise travel through Montgomery County by the threat 

of arbitrary or discriminatory enforcement of the unconstitutionally vague provisions of Bill 4-21. 

Each of the plaintiffs has been harmed and is imminently threatened with future harm by the prospect 

of enforcement of the unconstitutionally vague provisions of Bill 4-21.  

73. Pursuant to 42 U.S.C. § 1983, plaintiffs are entitled to declaratory and equitable relief

and compensatory damages, including nominal damages, for the foregoing violations of their Due 

Process rights under the Fourteenth Amendment. Uzuegbunam v. Preczewski, 141 S.Ct. 792 (2021). 

Plaintiffs are likewise entitled to reasonable attorneys’ fees and costs pursuant to 42 U.S.C. § 1988, 

for the foregoing violations of their Due Process rights under the Fourteenth Amendment. Plaintiffs 

are entitled to declaratory and equitable relief for their claims arising under Article 24 of the Maryland 

Declaration of Rights. 

USCA4 Appeal: 23-1719      Doc: 42-4            Filed: 09/20/2023      Pg: 38 of 45 Total Pages:(103 of 290)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 39 

COUNT V -- SECOND AMENDMENT 

74. The Plaintiffs reallege and incorporate herein by reference all the foregoing

allegations of this complaint.  

75. The Second Amendment to the United States Constitution provides: “A well regulated

Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms, 

shall not be infringed.” The Supreme Court has squarely held that the Second Amendment bestows 

an individual right to keep and bear arms and that right may be exercised by all responsible, law-

abiding Americans. District of Columbia v. Heller, 554 U.S. 570 (2008). The Second Amendment is 

applicable to the States as incorporated through the Due Process Clause of Fourteenth Amendment 

and is a fundamental right. McDonald v. City of Chicago, 561 U.S. 742 (2010). 

76. On June 23, 2022, the Supreme Court decided New York State Rifle & Pistol

Association, Inc. v. Bruen, 142 S.Ct. 2111 (2022). In Bruen, the Supreme Court held that the Second 

Amendment right to bear arms means “a State may not prevent law-abiding citizens from publicly 

carrying handguns because they have not demonstrated a special need for self-defense.” Slip op. at 

24-25 n.8. This holding abrogates the holding of the Maryland Court of Appeals in Williams v. State,

417 Md. 479, 496, 10 A.3d 1167 (2011), that the Second Amendment does not apply outside the 

home. Under Bruen, “the Second Amendment guarantees a general right to public carry.” Bruen, slip 

op. at 24. 

77.  The Bruen Court struck down as unconstitutional New York’s “proper cause”

requirement for issuance of a permit to carry a handgun in public. The Court went on to reject the 

“means-end,” two-step, intermediate scrutiny analysis used by the lower courts to sustain gun 

regulations, holding that “[d]espite the popularity of this two-step approach, it is one step too many.” 

Bruen, slip op. at 10. The Court ruled that “the standard for applying the Second Amendment is as 
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follows: When the Second Amendment’s plain text covers an individual’s conduct, the Constitution 

presumptively protects that conduct. The government must then justify its regulation by 

demonstrating that it is consistent with the Nation’s historical tradition of firearm regulation.” Bruen, 

slip op. at 15. 

78. The historical analogue required by Bruen to justify a firearms regulation looks to

1791 or, at the latest, 1868, when the 14th Amendment was adopted. See Bruen, slip op. at 25-26. 

That is because “‘Constitutional rights are enshrined with the scope they were understood to have 

when the people adopted them.’” Bruen, slip op. at 25, quoting District of Columbia v. Heller, 554 

U.S. 570, 634–635 (2008). 20th century and late 19th century statutes and regulations do “not provide 

insight into the meaning of the Second Amendment when it contradicts earlier evidence.” Bruen, slip 

op. at 58 n.28. Under Bruen, the historical analogue necessary to justify regulation must be “a well-

established and representative historical analogue.” Bruen, slip op. at 21. Historical “outlier” 

requirements of a few jurisdictions are to be disregarded. Bruen, slip op. at 46 n.22, 57, 62. This 

historical analysis is a legal inquiry and does not require fact-finding by a court. Bruen, slip op. at 24-

25 n.8. 

79. Bruen holds that governments may regulate the public possession of firearms at

“legislative assemblies, polling places, and courthouses” and notes that governments may also 

regulate firearms “in” schools and government buildings. Bruen, slip op. at 21, citing Heller, 554 U.S. 

at 599. Bruen states that “courts can use analogies to those historical regulations of ‘sensitive places’ 

to determine that modern regulations prohibiting the carry of firearms in new and analogous sensitive 

places are constitutionally permissible.” (Id.). The Bruen Court rejected New York’s “attempt to 

characterize New York’s proper-cause requirement as “a ‘sensitive-place’ law,” ruling that 

“expanding the category of ‘sensitive places’ simply to all places of public congregation that are not 
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isolated from law enforcement defines the category of ‘sensitive places’ far too broadly.” Slip op. at 

22. As the Court explained, “[p]ut simply, there is no historical basis for New York to effectively

declare the island of Manhattan a ‘sensitive place’ simply because it is crowded and protected 

generally by the New York City Police Department.” (Id.).  

80. The government bears the burden of proof to show the historical presence of such

“well-established and representative” historical analogue regulations. See Bruen. at 52 (“we are not 

obliged to sift the historical materials for evidence to sustain New York’s statute. That is respondents’ 

burden.”).  Public safety concerns are not part of the analysis and cannot be used to justify any statute 

or regulation that restricts the general right to carry arms in public. Under Bruen, “when the Second 

Amendment’s plain text covers an individual’s conduct, the Constitution presumptively protects that 

conduct.” Slip op. at 8. A government “may not simply posit that the regulation promotes an important 

interest,” but rather “the government must demonstrate that the regulation is consistent with this 

Nation’s historical tradition of firearm regulation.” Id.  

81. The text of the Second Amendment, as construed by the Supreme Court and lower

courts, indisputably covers the “possession, sale, transport, and transfer” of firearms and ammunition, 

as regulated by Bill 4-21 and Section 57-11 of the County Code. Bill 4-21 and County Code Section 

57-11 are not supported by any showing that the regulatory burdens on possession, transport, transfer

or sale of firearms and/or ammunition that these regulatory provisions inflict are “consistent with this 

Nation’s historical tradition of firearm regulation.” Nothing in Bruen can be read to allow a State (or 

a municipality) to regulate or ban firearms at every location where the “public may assemble” 

regardless of whether the place is “publicly or privately owned,” in the manner specified by Bill 4-

21.  
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82. There is no appropriate historical analogue that would permit the County to ban all

possession, sale, transfer or transport of firearms or ammunition in or at a church or a park, much less 

in any “other place of public assembly” as vastly defined by the County to include any place where 

the public “may assemble” regardless of whether such place is on public or private land. Nor is there 

any appropriate historical analogue for any such regulation within 100 yards of such locations. 

Montgomery County is no more a “sensitive place” than is Manhattan. 

83. Under the Second Amendment, the County may presumptively enact otherwise lawful

firearms and ammunition regulations for the five, specific locations identified in Bruen and Heller, 

viz, “in” schools, public buildings, polling places, courthouses and legislative assemblies, to the extent 

such regulations are otherwise authorized by State law. The County may not enact or enforce any 

provision of the County Code that operates in such a way as to “deny ordinary citizens their right to 

public carry.” Bruen, slip op. at 30 n.9. The County may not enact or enforce firearms or ammunition 

regulations for any location or place beyond the five, specific locations identified in Bruen and Heller, 

viz, “in” schools, public buildings, polling places, courthouses and legislative assemblies, without 

proving that “a well-established and representative historical analogue” for any such regulation exists. 

The County has not done so with respect to the locations regulated by Bill 4-21 and County Code 

Section 57-11. 

84. Bill 4-21 and Section 57-11 of the County Code are facially unconstitutional under

the Second Amendment to the extent that Bill 4-21 and County Code Section 57-11 purport to impose 

any regulatory restrictions on the possession, transfer, sale or transport of firearms and ammunition 

in or at any place other than the five specific locations specified in Bruen and Heller. Bill 4-21 and 

Section 57-11 of the County Code are facially unconstitutional under the Second Amendment to the 

extent that Bill 4-21 and County Code Section 57-11 purport to impose any regulatory restrictions on 

USCA4 Appeal: 23-1719      Doc: 42-4            Filed: 09/20/2023      Pg: 42 of 45 Total Pages:(107 of 290)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 43 

the possession, transfer, sale or transport of firearms and ammunition in or at any place within 100 

yards of any location.  

85. Bill 4-21 and Section 57-11 of the County Code are unconstitutional under the Second

Amendment as applied to the named plaintiffs and to any member of plaintiff MSI to the extent that 

Bill 4-21 and Section 57-11 purport to impose any regulatory restrictions on the possession, transfer, 

sale or transport of firearms or ammunition in or at any place other than the five specific locations 

specified in Bruen and Heller. Bill 4-21 and Section 57-11 of the County Code are unconstitutional 

under the Second Amendment as applied to the named plaintiffs and to any member of plaintiff MSI 

to the extent that Bill 4-21 and County Code Section 57-11 purport to impose any regulatory 

restrictions on the possession, transfer, sale or transport of firearms or ammunition in or at any place 

within 100 yards of any location. 

86. To the extent that MD Code, Criminal Law, § 4-209(b) purports to authorize County

or local regulation for areas other than the five locations, or in any manner or scope beyond the manner 

or scope permitted in Heller and Bruen, it is likewise unconstitutional under the Second Amendment 

and thus cannot legally or constitutionally authorize such local regulation. To the extent that MD 

Code, Criminal Law, § 4-209(b) purports to authorize County or local regulation on the possession, 

transfer, sale or transport of firearms or ammunition in or at any place within 100 yards of any location 

it is likewise unconstitutional under the Second Amendment and thus cannot legally or 

constitutionally authorize any such local regulation. 

87. Pursuant to 42 U.S.C. § 1983, plaintiffs are entitled to declaratory and equitable relief

and compensatory damages, including nominal damages, for the foregoing violations of their Second 

Amendment rights. Uzuegbunam v. Preczewski, 141 S.Ct. 792 (2021).  Plaintiffs are likewise entitled 
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to reasonable attorneys’ fees and costs pursuant to 42 U.S.C. § 1988, for the foregoing violations of 

their Second Amendment rights.  

PRAYER FOR RELIEF 

 WHEREFORE, the Plaintiffs respectfully request: 

A. That this Court issue a declaratory judgment that Bill 4-21 is not a “local law,” and is in

conflict and inconsistent with the “General Law” as enacted by the General Assembly is thus 

unconstitutional under Article XI–A, § 3 and Article XI–A, § 6, of the Maryland Constitution, as 

more fully set forth in Count I above; 

B. That this Court issue a declaratory judgment that Bill 4-21 violates the Express Powers

Act, MD Code, Local Government, § 10-206, in that it is in conflict or inconsistent with, and/or 

preempted by, Maryland statutes, as more fully set forth in Count II, above;  

C. That this Court issue a declaratory judgment that Bill 4-21 violates the Maryland Takings

Clause, Article III § 40, and the Due Process Clause of Article 24 of the Maryland Declaration of 

Rights, in so far as it deprives plaintiffs and MSI members of the beneficial use of their lawfully 

acquired, vested property rights, as more fully set forth in Count III above, enjoin enforcement of Bill 

4-21 until compensation is paid, calculate the amount of compensation due, and order the County to

pay such compensation;  

D. That this Court issue a declaratory judgment that Bill 4-21 is void for vagueness under the

Due Process Clause of the Fourteenth Amendment to the United States Constitution and Article 24 

of the Maryland Declaration of Rights, as more fully set forth in Count IV above; 

E. That this Court issue a declaratory judgment that Bill 4-21 and County Code Section 57-

11 are unconstitutional under the Second Amendment, as more fully set forth in Count V above. 
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F. That this Court find that all plaintiffs have been and/or will be irreparably harmed by the

conduct of defendant challenged in Counts I, II, III, IV and V, and enter a preliminary and permanent 

injunction barring the County from enforcing Bill 4-21 and County Code Section 57-11 against 

plaintiffs and the members of MSI;  

G. That this Court award plaintiffs compensatory damages for the County’s violations of the

plaintiffs’ Fourteenth Amendment constitutional rights, including without limitation, nominal 

damages, as authorized by 42 U.S.C. § 1983; 

H. That this Court award attorney’s fees and costs against defendant, as authorized by 42

U.S.C. § 1988; 

I. That this Court award the plaintiffs such other and further relief as in law and justice they

may be entitled to receive. 

JURY DEMAND 

COME NOW the Plaintiffs, by and through counsel, demand a trial by jury as to all 

issues triable by jury in this matter. 

Respectfully submitted, 

MARK W. PENNAK 
Maryland Shall Issue, Inc. 
 9613 Harford Rd 
Ste C #1015 
 Baltimore, MD 21234-21502 
mpennak@marylandshallissue.org 
 Phone: (301) 873-3671 
 MD Atty No. 1905150005 

Date: July 22, 2022 Counsel for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

MARYLAND SHALL ISSUE, INC.  
9613 Harford Rd., Ste C #1015 
Baltimore, Maryland 21234-2150 

ENGAGE ARMAMENT LLC 
701 E. Gude Dr., Ste 101,  
Rockville, Maryland 20850 

ANDREW RAYMOND  
14819 Poplar Hill Rd 
Darnestown, MD 20874 

CARLOS RABANALES 
7727 Green Valley Rd,  
Frederick, Maryland 21701 

BRANDON FERRELL 
40 Mountain Laurel Court 
Gaithersburg, Maryland 20879 

DERYCK WEAVER 
8712 Lowell Street  
Bethesda, Maryland 20817 

JOSHUA EDGAR  
8416 Flower Hill Terr.  
Gaithersburg, Maryland 20879 

I.C.E. FIREARMS & DEFENSIVE
TRAINING, LLC,

24129 Pecan Grove Lane
Gaithersburg, Maryland 20882

RONALD DAVID  
24129 Pecan Grove Lane 
Gaithersburg, Maryland 20882 

NANCY DAVID  
24129 Pecan Grove Lane 
Gaithersburg, Maryland 20882 

Case No. 8:21-cv-01736-TDC (L) 

Case No. 8:22-cv-01967-DLB 
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ELIYAHU SHEMONY 
1 Magic Mountain Court 
Rockville, MD 20852 

 Plaintiffs, 

v. 

MONTGOMERY COUNTY, 
 MARYLAND 
101 Monroe Street 
Rockville, Maryland 20850  

 Defendant. 

VERIFIED SECOND AMENDED 
COMPLAINT FOR DECLARATORY AND EQUITABLE RELIEF 

AND FOR COMPENSATORY DAMAGES, NOMINAL DAMAGES AND 
ATTORNEY’S FEES AND COSTS 

COME NOW, the Plaintiffs, through counsel, and sue the Defendant, and for cause state as 

follows:  

INTRODUCTION 

1. On April 16, 2021, the Defendant, Montgomery County, Maryland (“the County”)

signed into law Bill 4-21, a copy of which is attached to this complaint as Exhibit A. Bill 4-21 

became effective on July 16, 2021. Plaintiffs filed a complaint in the Circuit Court for Montgomery 

County, Maryland in May of 2021. That complaint was removed by the County to federal district 

court, where it was assigned Case No. 8:21-cv-01736-TDC. On February 7, 2022, this Court 

remanded most of the State law claims back to the Circuit Court of Montgomery County, but 

USCA4 Appeal: 23-1719      Doc: 42-5            Filed: 09/20/2023      Pg: 2 of 85 Total Pages:(112 of 290)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

retained jurisdiction over the “void for vagueness” claims alleged under the Due Process Clause of 

the Fourteenth Amendment and under the Article 24 of the Maryland Declaration of Rights.  

2. On July 22, 2022, in light of the historic decision of the Supreme Court in New York 

State Rifle Pistol Association v. Bruen, 142 S.Ct. 2111 (2022), plaintiffs filed an amended complaint 

in the Circuit Court for Montgomery County to allege that Bill 4-21 also violated the Second 

Amendment to the United States Constitution in multiple ways. On August 8, 2022, the County 

removed the amended complaint to this Court under 28 U.S.C. § 1441, where it was assigned Case 

No. 8:22-cv-01967-DLB. By an order entered September 1, 2022, this Court consolidated Case No. 

8:21-cv-01736-TDC with Case No. 8:22-cv-01967-DLB, and further ordered that “all future 

pleadings shall be filed under lead case 8:21-cv-01736-TDC.” 

3. On November 15, 2022, the Montgomery County Council enacted Bill 21-22E, and 

that bill was signed on November 28, 2022 by the County Executive. (Exhibit B). By its terms, Bill 

21-22E became effective immediately upon signature by the County Executive. Bill 21-22E 

amended Montgomery County Code Chapter 57 (“Chapter 57”), including amending portions of 

Chapter 57 that had been previously amended by Bill 4-21. Pursuant to its terms, Bill 21-22E 

became immediately effective upon that signature by the County Executive. This Second Amended 

Complaint challenges Chapter 57, as amended by Bill 4-21 and Bill 21-22E. Pursuant to 42 U.S.C. 

§ 1983, Plaintiffs seek declaratory and injunctive relief, compensatory damages, and an award of 

nominal damages, for the County’s violations of their Federal constitutional rights by Bill 21-22E, 

as alleged below. Plaintiffs further seek an award of attorneys’ fees under 42 U.S.C. § 1988, in an 

amount to be determined, for the violations of their Federal constitutional rights, as alleged below. 

Plaintiffs seek declaratory and injunctive relief on their State constitutional and statutory law claims. 

3 
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JURISDICTION AND VENUE 

4. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1331 and 28

U.S.C. § 1343 as this Amended Complaint seeks relief afforded by 42 U.S.C. § 1983 for violations 

of plaintiffs’ rights arising under the United States Constitution. This Court has supplemental 

jurisdiction over claims arising under State law, including claims arising under the Maryland 

Constitution, under 28 U.S.C. § 1367.  

5. The sole defendant, Montgomery County, Maryland, is a Maryland municipality and

carries on its regular business and maintains its principal offices in Montgomery County, Maryland. 

The events, actions and omissions challenged in this Second Amended Complaint arise in 

Montgomery County, Maryland. Venue is properly in this Court in this matter pursuant to 28 U.S.C. 

§ 1391.

MONTGOMERY COUNTY BILL 4-21 

6. In relevant part, Bill 4-21 amended Section 57-1, to broaden the definition of a “gun

or firearm” to include “a ghost gun” and, in addition, to provide the following new definitions 

(additions enacted by Bill 4-21 are bolded, portions of existing law that are deleted by Bill 4-21 are 

in brackets and italics): 

a. A “3D printing process” is defined as “a process of making a three-dimensional, solid

object using a computer code or program, including any process in which material is joined 

or solidified under computer control to create a three-dimensional object;” 

b. A “ghost gun” is defined as “a firearm, including an unfinished frame or receiver,

that lacks a unique serial number engraved or cased in metal alloy on the frame or receiver 

by a licensed manufacturer, maker or importer under federal law or markings in accordance 

with 27 C.F.R. § 479.102. It does not include a firearm that has been rendered permanently 
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C) a firearm manufactured wholly of plastic, fiberglass, or through a 3D printing process.

d. A “Major component” is defined as “with respect to a firearm: (1) the slide or

cylinder or the frame or receiver; and (2) in the case of a rifle or shotgun, the barrel;” 

e. A “Place of public assembly” is defined as a place where the public may assemble,

whether the place is publicly or privately owned, including a [government owned] park 

[identified by the Maryland-National Capital Park and Planning Commission]; place of worship; 

[elementary or secondary] school; [public] library; [government-owned or -operated] recreational 

facility; hospital; community health center; long-term facility; or multipurpose exhibition 

facility, such as a fairgrounds or conference center. A place of public assembly includes all property 

associated with the place, such as a parking lot or grounds of a building. 

7. Bill 4-21 amended Section 57-7 of Chapter 57 to provide (new additions in bold):

(c) A person must not give, sell, rent, lend, or otherwise transfer to a minor:

(1) a ghost gun or major component of a ghost gun;

(2) an undetectable gun or major component of an undetectable gun;

inoperable, or a firearm that is not required to have a serial number in accordance with the 

Federal Gun Control Act of 1968;”  

c. The term “Undetectable gun” is defined as:

(A) a firearm that, after the removal of all its parts other than a major component, is not 

detectable by walk-through metal detectors commonly used at airports or other public 

buildings; 

(B) a major component that, if subjected to inspection by the types of detection devices 

commonly used at airports or other public buildings for security screening, would not 

generate an image that accurately depicts the shape of the component; or 
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or  

(3) a computer code or program to make a gun through a 3D printing

 process. 

(d) A person must not purchase, sell, transfer, possess, or transfer a ghost gun,

including a gun through a 3D printing process, in the presence of a minor. 

(e) A person must not store or leave a ghost gun, an undetectable gun, or a

major component of a ghost gun or an undetectable gun, in a location 

that the person knows or should know is accessible to a minor. 

8. Bill 4-21 also amended Section 57-11 of Chapter 57 to provide (new provisions

added by Bill 4-21 are in bold, portions deleted by Bill 4-21 are in brackets and italics): 

(a) [A] In or within 100 yards of a place of public assembly, a person must not:

(1) sell, transfer, possess, or transport a ghost gun, undetectable gun, handgun,

rifle, or shotgun, or ammunition or major component for these firearms [, in or 

within 100 yards of a place of public assembly]; or 

(2) sell, transfer, possess, transport a firearm created through a 3D printing

process. 

(b) This section does not:

* * * *;

(3) apply to the possession of a firearm or ammunition, other than a

ghost gun or an undetectable gun, in the person’s own home; 

(4) apply to the possession of one firearm, and ammunition for the

firearm, at a business by either the owner who has a permit to 

 carry the firearm, or one authorized employee of the business 
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  who has a permit to carry the firearm; 

(5) apply to the possession of a handgun by a person who has

received a permit to carry the handgun under State law; or 

(A) transported in an enclosed case or in a locked firearms rack

on a motor vehicle, unless the firearm is a ghost gun or an 

 undetectable gun; or 

* * * * 

9. Bill 4-21 left unaltered the penalties for a violation of Chapter 57. Under Section 57-

15 of Chapter 57, with an exception for violations of Section 57-8 not applicable here: “Any 

violation of this Chapter or a condition of an approval certificate issued under this Chapter is a Class 

A violation to which the maximum penalties for a Class A violation apply.” Under Section 1-19 of 

the County Code, the maximum penalties applicable for a violation of Chapter 57, as amended by 

Bill 4-21 and Bill 21-22E, are a $1,000 fine and 6 months in jail. Under Section 1-20(c) of the 

County Code, “[e]ach day any violation of County law continues is a separate offense.”  

MONTGOMERY COUNTY Bill 21-22E 

10. Bill 21-22E (Exhibit B) amends the scope of Chapter 57, including parts of Chapter

57 that were previously amended by Bill 4-21, to provide new definitions and to modify the areas 

in which the possession, transport, sale and transfer of firearms and components of firearms and 

“ghost guns” are prohibited. As set forth below, boldface designates language for a heading or 

defined term, underlining designates language added to existing law by Bill 21-22E, as originally 

introduced, [single boldface brackets] designates language deleted from existing law by Bill 21-

22E as originally introduced, double underlining designates material added by amendment to Bill 

21-22E, as originally introduced and [[double boldface brackets]] designates language deleted
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(2) “Ghost gun” means a firearm, including an unfinished frame or receiver, that:
(A) lacks a unique serial number engraved or cased in metal alloy on the frame or
receiver by a licensed manufacturer, maker or importer [[under]] in accordance with
federal law; and
(B) lacks markings and is not registered with the Secretary of the State Police in
accordance with [[27 C.F.R. § 479.102]] Section 5-703(b)(2)(ii) of the Public Safety
Article of the Maryland Code.

[[It]] “Ghost gun” does not include a firearm that has been rendered permanently inoperable, or 
a firearm that is not required to have a serial number in accordance with the Federal Gun 
Control Act of 1968. 

(8) “Undetectable gun” means:

(9) “Unfinished frame or receiver” means a forged, cast, printed, extruded, or machined body
or similar article that has reached a stage in manufacture where it may readily be completed, 
assembled, or converted to be used as the frame or receiver of a functional firearm. 

Place of public assembly: A “place of public assembly” is: 
(1) a [[place where the public may assemble, whether the place is]] publicly or privately
owned: [[, including a]]

(A) park;
(B) place of worship;
(C) school;
(D) library;
(E) recreational facility;
(F) hospital;
(G) community health center, including any health care facility or community-based
program licensed by the Maryland Department of Health;

from existing law or by amendment to Bill 21-22E, as originally introduced. As thus designated and 

passed by the Montgomery County Council on November 15, 2022, Bill 21-22E provides:  

11. As amended by Bill 21-22E, the Definitions section of Chapter 57 was amended 
to provide: 

Sec. 1. [[Section]] Sections 57-1, 57-7, and 57-1 11 [[is]] are amended as follows: 
57-1. Definitions.

 Gun or firearm: Any rifle, shotgun, revolver, pistol, ghost gun, undetectable gun, air gun, air 
rifle or any similar mechanism by whatever name known which is designed to expel a 
projectile through a gun barrel by the action of any explosive, gas, compressed air, spring or 
elastic. 
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(H) long-term facility, including any licensed nursing home, group home, or care home;
[[or]] 
(I) multipurpose exhibition facility, such as a fairgrounds or conference center; or
(J) childcare facility;

(2) government building, including any place owned by or under the control of the County;
(3) polling place;
(4) courthouse;
(5) legislative assembly; or
(6) a gathering of individuals to collectively express their constitutional right to protest or
assemble. 

A “place of public assembly” includes all property associated with the place, such as a parking 
lot or grounds of a building. 

12. As amended by Bill 21-22E, section 57-7 of Chapter 57, was amended to

provide: 

57-7. Access to guns by minors.

(d) A person must not purchase, sell, transfer, possess, or [[transfer]] transport a ghost gun,
including a gun created through a 3D printing process, in the presence of a minor.

13. As amended by Bill 21-22E, section 57-11(b) of Chapter 57 was amended to

delete the exception from the Chapter 57-11(a) prohibitions for a person holding a wear and 

carry permit issued by the Maryland State Police pursuant to MD Code, Public Safety, §5-306, 

and thus provides: 

57-11. Firearms in or near places of public assembly.

(a) In or within 100 yards of a place of public assembly, a person must not:
(1) sell, transfer, possess, or transport a ghost gun, undetectable gun, handgun, rifle, or
shotgun, or ammunition or major component for these firearms; or
(2) sell, transfer, possess, or transport a firearm created through a 3D printing process.

(b) This section does not:
1) prohibit the teaching of firearms safety or other educational or sporting use in the
areas described in subsection (a);
(2) apply to a law enforcement officer, or a security guard licensed to carry the firearm;
(3) apply to the possession of a firearm or ammunition, other than a ghost gun or an
undetectable gun, in the person’s own home;
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(4) apply to the possession of one firearm, and ammunition for the firearm, at a business
by either the owner who has a permit to carry the firearm, or one authorized employee
of the business who has a permit to carry the firearm; or
(5) [apply to the possession of a handgun by a person who has received a permit to
carry the handgun under State law; or]
[(6)] apply to separate ammunition or an unloaded firearm:
(A) transported in an enclosed case or in a locked firearms rack on a motor vehicle,
unless the firearm is a ghost gun or an undetectable gun; or
(B) being surrendered in connection with a gun turn-in or similar program approved by
a law enforcement agency.

14. Bill 21-22E, as enacted, went into effect immediately on the date it became law,

providing: 

Sec. 2. Expedited Effective Date. The Council declares that this legislation is necessary for the 
immediate protection of the public interest. This Act takes effect on the date on which it 
becomes law. 

15. Bill 21-22E, as enacted, provides a new severability clause, stating:

Sec. 3. Severability. If any provision of this Act, or any provision of Chapter 57, is found to be 
invalid by the final judgment of a court of competent jurisdiction, the remaining provisions 
must be deemed severable and must continue in full force and effect. 

16. Bill 21-22E, as enacted, provides an interpretation provision, stating:

Sec. 4. This Act and Chapter 57 must be construed in a manner that is consistent with 
regulations of the federal Bureau of Alcohol, Tobacco, Firearms, and Explosives, including 87 
FR 24652 (effective August 24, 2022), as amended. 

STATE AND FEDERAL FIREARMS LAW 

Federal Firearms Law: 

17. Under Federal law, a person may legally manufacture a firearm for his own personal

use. See 18 U.S.C. § 922(a). See Defense Distributed v. Department of State, 838 F.3d 451 (5th Cir. 

2016). Firearms manufactured for personal use are not required to be serialized or engraved with a 

serial number under federal law. Only federally licensed manufacturers and importers are required 

to assign serial numbers to the firearms they manufacture or import. See 18 U.S.C. § 923(i). 
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20. Persons otherwise prohibited from owning firearms are still legally barred from the

manufacture, sale, transfer, or possession of modern firearms or modern ammunition, regardless of 

the method of manufacture. Such possession, actual or constructive, is a violation of 18 U.S.C. § 

18. Under Federal law, 18 U.S.C. § 921(a)(3), “[t]he term “firearm” means (A) any 

weapon (including a starter gun) which will or is designed to or may readily be converted to expel 

a projectile by the action of an explosive; (B) the frame or receiver of any such weapon; (C) any 

firearm muffler or firearm silencer; or (D) any destructive device. Such term does not include an 

antique firearm.”  

19. Effective August 24, 2022, the Federal Bureau of Alcohol, Tobacco and Firearms 

(“ATF”) newly defined the term “frame or receiver” See 27 C.F.R. § 478.12. Federal law does not 

require the manufacturer or importer to place any serial number on the slide or cylinder of a handgun 

or on a barrel of a rifle or shotgun, but rather requires that “an individual serial number” be placed 

on the “frame or receiver.” 27 C.F.R. § 478.92(a)(1)(i). See also 27 C.F.R. § 479.102. While these 

newly promulgated ATF regulations define a “frame or a receiver” in different ways, depending on 

the type of firearm, in no case is a frame or a receiver defined to mean the slide or cylinder of a 

handgun or the barrel of a rifle or shotgun.  See Definition of “Frame or Receiver,” and Identification 

of Firearms, 87 Fed. Reg. 24652, 24735-2438 (April 26, 2022), amending 27 C.F.R. § 478.12. 

Maryland law does not regulate the placement of serial numbers. Section 4 of Bill 21-22E requires 

that Chapter 57 and Bill 21-22E “must be construed in a manner that is consistent” with these ATF 

regulations. A frame or receiver that has been serialized by a federally regulated firearms 

manufacturer is treated as a “firearm” under Federal law and is thus subject to the full panoply of 

federal regulation, including the performance of a background check otherwise required by federal 

law.  
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23. The Second Amendment is applicable to the States as incorporated through the Due

Process Clause of Fourteenth Amendment because the right to “keep and bear Arms” is a 

fundamental constitutional right essential to ordered liberty. McDonald v. City of Chicago, 561 U.S. 

922(g), which is punishable by up to 10 years imprisonment under federal law. See 18 U.S.C. § 

924(a)(2). Possession of a firearm by a prohibited person is likewise a serious crime under Maryland 

law. See MD Code, Public Safety, § 5-101(g)(3), § 5-133(b)(1), § 5-205(b)(1).  

21. Under current federal law, it is unlawful to “manufacture, import, sell, ship, deliver, 

possess, transfer, or receive” any firearm that is not “detectable” by a “Security Exemplar” or any 

“major component” of which does not show up accurately on airport x-ray machines. 18 U.S.C. § 

922(p). A knowing violation of that prohibition is a federal felony, punishable by five years of 

imprisonment and a fine. See 18 U.S.C. § 924(f). For these purposes, federal law provides that “the 

term “Security Exemplar” means an object, to be fabricated at the direction of the Attorney General, 

that is-- (i) constructed of, during the 12-month period beginning on the date of the enactment of 

this subsection, 3.7 ounces of material type 17-4 PH stainless steel in a shape resembling a handgun; 

and (ii) suitable for testing and calibrating metal detectors.” 18 U.S.C. § 922(p)(2)(C). 

22. Law-abiding Americans, including hobbyists, have lawfully manufactured firearms 

for personal use since before the Revolutionary War and that practice continues up to the present 

day. While there is no definitive count of such personal-use firearms, the total number of such 

firearms manufactured for personal use is undoubtedly in the hundreds of thousands and are in 

common use throughout the United States and Maryland. Such firearms manufactured for personal 

use include rifles and pistols and all such firearms manufactured for personal use may be used for 

legitimate lawful purposes, including self-defense in and outside the home.  

The Second Amendment 
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742 (2010). “[T]he Second Amendment extends, prima facie, to all instruments that constitute 

bearable arms, even those that were not in existence at the time of the founding.” District of 

Columbia v. Heller, 554 U.S. 570, 582 (2008). The Second Amendment protects arms that are 

“typically possessed by law-abiding citizens for lawful purposes.” (Id. at 625). Privately made 

firearms (“PMFs”) are bearable arms in common use and are typically possessed by law-abiding 

citizens for lawful purposes. Federal regulations provide that federal firearms licensees are 

authorized to engrave serial numbers onto the frame or receiver of any PMF that may come into 

their possession overnight. See 87 Fed. Reg. at 24667, 24707; 27 C.F.R. § 478.92(vi)(B). PMFs are 

therefore protected arms under the Second Amendment. Heller, 554 U.S. at 627 (“the sorts of 

weapons protected were those ‘in common use at the time.’”). See also Bruen, 142 S.Ct. at 2118. 

The Second Amendment guarantees a right to use and possess firearms “for the core lawful purpose 

of self-defense.” Heller, 554 U.S. at 630.  

24. In Bruen, the Supreme Court held that the Second Amendment right to bear arms 

means “a State may not prevent law-abiding citizens from publicly carrying handguns because they 

have not demonstrated a special need for self-defense.” 142 S.Ct. at 2135 n.8. The Second 

Amendment thus “presumptively guarantees” an individual’s “right to ‘bear’ arms in public for self-

defense.” 142 S.Ct. 2135. The Court ruled that “the standard for applying the Second Amendment 

is as follows: When the Second Amendment’s plain text covers an individual’s conduct, the 

Constitution presumptively protects that conduct. The government must then justify its regulation 

by demonstrating that it is consistent with the Nation’s historical tradition of firearm regulation.” 

142 S.Ct. at 2129. Under this test, “the government must affirmatively prove that its firearms 

regulation is part of the historical tradition that delimits the outer bounds of the right to keep and 

bear arms.” 142 S.Ct. at 2127. Thus, “when the Second Amendment's plain text covers an 

13 
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individual’s conduct, the Constitution presumptively protects that conduct. To justify its regulation, 

the government may not simply posit that the regulation promotes an important interest. Rather, the 

government must demonstrate that the regulation is consistent with this Nation's historical tradition 

of firearm regulation.” 142 S.Ct. at 2129-30. 

Maryland State Firearms Law: 

25. MD Code, Criminal Law, 4-203(a)(1), provides “[e]xcept as provided in subsection 

(b) of this section, a person may not: (i) wear, carry, or transport a handgun, whether concealed or 

open, on or about the person; (ii) wear, carry, or knowingly transport a handgun, whether concealed 

or open, in a vehicle traveling on a road or parking lot generally used by the public, highway, 

waterway, or airway of the State.” A violation of 4-203(a) is a strict liability offense, and a person 

may be convicted of the offense without regard to intent, knowledge or state of mind. Lawrence v. 

State, 476 Md. 384, 257 A.3d 588 (2021). A person convicted of a violation of 4-203(a) “is subject 

to imprisonment for not less than 30 days and not exceeding 3 years or a fine of not less than $250 

and not exceeding $2,500 or both.” MD Code, Criminal Law, 4-203(c)(2)(i). 

26. Subsection (b)(2) of Section 4-203 provides that Section 4-203(a) does not prohibit 

“the wearing, carrying, or transporting of a handgun, in compliance with any limitations imposed 

under § 5-307 of the Public Safety Article, by a person to whom a permit to wear, carry, or transport 

the handgun has been issued under Title 5, Subtitle 3 of the Public Safety Article.” 

27. Subsection (b)(3) of Section 4-203 further provides that Section 4-203 does not 

prohibit “the carrying of a handgun on the person or in a vehicle while the person is transporting the 

handgun to or from the place of legal purchase or sale, or to or from a bona fide repair shop, or 

between bona fide residences of the person, or between the bona fide residence and place of business 

of the person, if the business is operated and owned substantially by the person if each handgun is 

14 
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unloaded and carried in an enclosed case or an enclosed holster.” Such transport and carriage of long 

guns, such as rifles and shotguns, are permitted under Maryland law without restriction.  

28. Subsection (b)(4) of Section 4-203 further provides that Section 4-203 does not 

prohibit “the wearing, carrying, or transporting by a person of a handgun used in connection with 

an organized military activity, a target shoot, formal or informal target practice, sport shooting event, 

hunting, a Department of Natural Resources-sponsored firearms and hunter safety class, trapping, 

or a dog obedience training class or show, while the person is engaged in, on the way to, or returning 

from that activity if each handgun is unloaded and carried in an enclosed case or an enclosed 

holster;” 

29. Subsection (b)(5) of Section 4-203 further provides that Section 4-203 does not 

prohibit “ the moving by a bona fide gun collector of part or all of the collector's gun collection from 

place to place for public or private exhibition if each handgun is unloaded and carried in an enclosed 

case or an enclosed holster.”  

30. Subsection (b)(6) of Section 4-203 further provides that Section 4-203 does not 

prohibit “the wearing, carrying, or transporting of a handgun by a person on real estate that the 

person owns or leases or where the person resides or within the confines of a business establishment 

that the person owns or leases.” Such persons are not required to possess or obtain a Maryland carry 

permit under MD Code, Public Safety, § 5-306, for such uses and possession. There is no limitation 

on the number of handguns or types of ammunition that may be possessed, worn, carried or 

transported under this provision of Section 4-203(b)(6). Such transport, wear and carriage of rifles 

and shotguns in a person’s residence, real estate or business are permitted under Maryland law 

without restriction. 

15 
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31. Subsection (b)(7) of Section 4-203 further provides that Section 4-203 does not 

prohibit “the wearing, carrying, or transporting of a handgun by a supervisory employee: (i) in the 

course of employment; (ii) within the confines of the business establishment in which the 

supervisory employee is employed; and (iii) when so authorized by the owner or manager of the 

business establishment.” Such persons are not required to possess or obtain a Maryland carry permit 

under MD Code, Public Safety, § 5-306. There is no limitation on the number of handguns or 

ammunition that may be possessed, worn, carried or transported under this provision of Section 4-

203(b)(7). There is no limitation on the number of supervisory employees whom the employer may 

authorize to carry a firearm under this section. Such transport, wear and carriage of rifles and 

shotguns by business employees on business premises are permitted under Maryland law without 

restriction. 

32. With the exception of possession in a vehicle of a loaded long gun by persons 

without a wear and carry permit, which is prohibited by MD Code, Natural Resources, § 10-410(c), 

transport and carriage of loaded long guns, such as rifles and shotguns, in public is permitted under 

Maryland law, unless taking place at specific places in which all firearms are banned, such as “public 

school property,” MD Code, Criminal Law, § 4-102(b).  

33. Under MD Code, Public Safety, § 5-133(d)(2)(i), a person under the age of 21 may 

temporarily transfer and possess a regulated firearm, including a handgun, if the person is “1. under 

the supervision of another who is at least 21 years old and who is not prohibited by State or Federal 

law from possessing a firearm; and 2. acting with the permission of the parent or legal guardian of 

the transferee or person in possession.” Under MD Code, Public Safety, § 5-133(d)(2)(iv), a person 

under the age of 21 may temporarily transfer or possess a regulated firearm, including a handgun, if 

the person is “1. participating in marksmanship training of a recognized organization; and 2. under 

16 
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34. MD Code, Criminal Law, § 4-104, expressly permits a minor child under the age of

16 to have access to any firearm if that access “is supervised by an individual at least 18 years old” 

or if the minor child under the age of 16 has a certificate of firearm and hunter safety issued under 

§ 10-301.1 of the Natural Resources Article of the Maryland Code. By necessary implication, access

to a firearm by a minor child between the ages of 16 and 18 is permitted by Section 4-104 without 

restriction.  

35. The regulation of unserialized firearms is a matter of significant State-wide and

national interest. In the 2021 General Assembly, such unserialized firearms were addressed in three 

bills. Two bills, House Bill 638 and Senate Bill 624, would have imposed extensive regulation on 

the possession and transfer of ghost guns, but would have also afforded a path for existing owners 

to retain possession of their existing, unserialized firearms that they had lawfully manufactured for 

personal use. One bill, House Bill 1291, would have banned unserialized firearms manufactured for 

personal use completely. Similar legislation was proposed in the 2020 General Assembly session, 

with House Bill 910 and Senate Bill 958, and in the 2019 General Assembly session, with House 

Bill 740 and Senate Bill 882. House Bill 740 passed the House of Delegates in 2019, and it instructed 

the Maryland State Police to “develop a plan for a system in the State for the registration of firearms 

not imprinted with a serial number issued by a federally licensed firearms manufacturer or importer 

and submit a report describing the system . . . .” In the 2021 Session, provisions of House Bill 638 

were incorporated into other legislation that had passed the Senate (Senate Bill 190), and that bill, 

as amended, passed the House Judiciary Committee and was reported to the floor of the House of 

Delegates, where it was further amended. That bill ultimately did not pass the House.  

the supervision of a qualified instructor.” Such transfer or possession of a long gun by or to a person 

under 21 is permissible without restriction.  
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36. In the 2022 Session, the Maryland General Assembly enacted Senate Bill 387 and 

House Bill 425, into law on April 9, 2022, after Governor Hogan advised the General Assembly that 

he would allow these two bills to become law without his signature. SB 387 was thus enacted under 

Article II, Section 17(b) of the Maryland Constitution as Chapter 19. HB 425 was enacted under 

Article II, Section 17(b) of the Maryland Constitution, as Chapter 18. SB 387/HB 425 creates 

specific deadlines for compliance by existing owners of PMFs, including those regulated by Chapter 

57, as amended by Bill 4-21 and Bill 21-22E. Section 57-1, as amended by Bill 4-21 and as further 

amended by Bill 21-22E, defines a PMF to be a “ghost gun,” and Chapter 57 regulates such a PMF 

in a manner that is in conflict and inconsistent with this newly enacted, State-wide legislation. Senate 

Bill 387 and House Bill 425 are codified at MD Code, Public Safety, §§ 5-701-5-706. 

37. Under Maryland law, MD Code, Public Safety, § 5-101(h)(1), a “firearm” is defined 

as “(i) a weapon that expels, is designed to expel, or may readily be converted to expel a projectile 

by the action of an explosive; or (ii) the frame or receiver of such a weapon.” Maryland law does 

not define “frame or receiver.” Maryland law does not define or regulate the possession, sale or 

transfer of “major components” for firearms. Fully finished frames or receivers are commonly sold 

with serial numbers already engraved in compliance with Federal law and such fully finished frames 

or receivers may be lawfully assembled by law-abiding persons for personal use by obtaining other 

components that lawfully available and sold throughout the United States. Such serialized firearms 

are not “ghost guns” under the County’s definition of that term. 

38. Maryland State law does not prohibit the possession of a loaded or unloaded long 

gun, e.g., a shotgun or rifle, in public. Maryland State law broadly prohibits a person from the wear, 

carry or transport of a loaded or unloaded handgun, MD Code, Criminal Law, 4-203(a), but 

expressly makes exceptions to that prohibition in MD Code, Criminal Law, 4-203(b). One such 

18 
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exception is the wearing, carrying and transport of a loaded handgun on “real estate that the person 

owns or leases or where the person resides or within the confines of a business establishment that 

the person owns or leases.” MD Code, Criminal Law, 4-203(b)(6). Maryland State law likewise 

expressly permits the wearing, carrying, or transporting of a loaded or unloaded handgun, “by a 

person to whom a permit to wear, carry, or transport the handgun has been issued under Title 5, 

Subtitle 3 of the Public Safety Article.” MD Code, Criminal Law, 4-203(b)(2).  

39. Effective in July 2022, in compliance with the Supreme Court’s June 23, 2022 

decision in Bruen, and on the advice of the Maryland Attorney General and at the direction of the 

Governor, the Maryland State Police began to issue wear and carry permits on a “shall issue” basis 

without regard to whether the applicant showed that he or she possessed a “good and substantial 

reason” otherwise required by Maryland State law, MD Code, Public Safety, § 5-306(a)(6)(ii). The 

wear and carry permits issued by the Maryland State Police specifically state on the back of every 

permit that the permit is “not valid where firearms are prohibited by law.”  

40. Like federal law, Maryland State law defines “frames or receivers” as firearms and 

regulates them as firearms. MD Code, Public Safety, 5-101(h). While Maryland State law does not 

define the terms “frames or receiver,” Maryland State law does define an “unfinished frame or 

receiver” to mean “a forged, cast, printed, extruded, or machined body or similar article that has 

reached a stage in manufacture where it may readily be completed, assembled, or converted to be 

used as the frame or receiver of a functional firearm.” MD Code, Public Safety, § 5-701(h). Under 

Section 3 of House Bill 425 and Senate Bill 387, as enacted, the scope and meaning of “unfinished 

frame or receiver” is determined by reference to the 2022 federal regulations promulgated by the 

ATF.  

19 
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41. Maryland State law provides that a person “may not purchase, receive, sell, offer to 

sell, or transfer an unfinished frame or receiver unless it is required by federal law to be, and has 

been, imprinted with a serial number by a federally licensed firearms manufacturer or federally 

licensed firearms importer in compliance with all federal laws and regulations applicable to the 

manufacture and import of firearms.” MD Code, Public Safety, § 5-703(a)(1). Possession of an 

“unfinished frame or receiver” is prohibited as of March 1, 2023, unless the firearm is “imprinted 

by a federally licensed firearms manufacturer, federally licensed firearms importer, or other federal 

licensee authorized to provide marking services, with a serial number in compliance with all federal 

laws and regulations applicable to the manufacture and import of firearms,” MD Code, Public 

Safety, § 5-703(b)(2)(i), OR unless the firearm has been imprinted with a serial number by such a 

federal licensee in a specified manner and has been registered with the Secretary of the Maryland 

State Police. MD Code, Public Safety, § 5-703(b)(2)(ii). Either type of serialization is permissible 

under Maryland State law. 

42. Under Maryland State law, the prohibition on the possession of an unfinished frame 

or receiver does not apply to a possession of a firearm “unless a person knew or reasonably should 

have known that the firearm was not imprinted with a serial number as described under this 

subsection.” MD Code, Public Safety, § 5-703(b)(1)(i). The prohibition of possession likewise does 

not apply to possession of an unfinished frame or receiver that was received through inheritance, if 

the frame or receiver is serialized within 30 days after such receipt. MD Code, Public Safety, § 5-

703(b)(1)(ii). The prohibition on possession of an unfinished frame or receiver likewise does not 

apply to “a person that made or manufactured the unfinished frame or receiver, without the use of 

any prefabricated parts, and who is not otherwise prohibited from possessing the unfinished frame 

or receiver, for a period not exceeding 30 days after the person made or manufactured the unfinished 

20 
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frame or receiver.” MD Code, Public Safety, § 5-703(b)(1)(iii). The Maryland State Police is 

authorized by Maryland State law to issue regulations to carry out these provisions. MD Code, 

Public Safety, § 5-705. 

43. Subtitle 7 of Title 5 of the Public Safety Article “does not apply to a sale, an offer to 

sell, a transfer, or a delivery of a firearm or an unfinished frame or receiver to, or possession of a 

firearm or unfinished frame or receiver by: (i) a federally licensed firearms dealer; (ii) a federally 

licensed firearms manufacturer; or (iii) a federally licensed firearms importer; or (3) a transfer or 

surrender of a firearm or an unfinished frame or receiver to a law enforcement agency.” MD Code, 

Public Safety, § 5-702(2). 

MARYLAND CONSTITUTIONAL AND STATUTORY PREEMPTION PROVISIONS 

44. Maryland law contains several preemption statutes that broadly preempt local 

jurisdictions from regulating firearms: 

a. MD Code, Public Safety, § 5-104, provides that “[t]his subtitle supersedes any 

restriction that a local jurisdiction in the State imposes on a sale of a regulated firearm, and the State 

preempts the right of any local jurisdiction to regulate the sale of a regulated firearm.”  

b. MD Code, Public Safety, § 5-133(a), provides that “[t]his section supersedes any 

restriction that a local jurisdiction in the State imposes on the possession by a private party of a 

regulated firearm, and the State preempts the right of any local jurisdiction to regulate the possession 

of a regulated firearm.” 

c. MD Code, Public Safety, § 5-134(a), provides that “[t]his section supersedes any

restriction that a local jurisdiction in the State imposes on the transfer by a private party of a 
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e. MD Code, Criminal Law, § 4-209, provides:

(a) Except as otherwise provided in this section, the State preempts the right of a county,
municipal corporation, or special taxing district to regulate the purchase, sale, taxation,
transfer, manufacture, repair, ownership, possession, and transportation of:

(1) a handgun, rifle, or shotgun; and
(2) ammunition for and components of a handgun, rifle, or shotgun.

Exceptions 

(b)(1) A county, municipal corporation, or special taxing district may regulate the purchase, 
sale, transfer, ownership, possession, and transportation of the items listed in subsection (a) 
of this section: 

(i) with respect to minors;
(ii) with respect to law enforcement officials of the subdivision; and
(iii) except as provided in paragraph (2) of this subsection, within 100 yards of or in a park,
church, school, public building, and other place of public assembly.

(2) A county, municipal corporation, or special taxing district may not prohibit the teaching
of or training in firearms safety, or other educational or sporting use of the items listed in
subsection (a) of this section.

For purposes of these preemption provisions, a “regulated firearm” includes any handgun. MD 

Code, Public Safety, § 5-101(r)(1). For purposes of these preemption provisions, the terms 

“handgun,” “rifle,” and “shotgun” are defined in MD Code, Criminal Law, § 4-201.  

45. Section 6 of Chapter 13, of the 1972 Sessions Laws of Maryland provides: “That all

restrictions imposed by the law, ordinances, or regulations of the political subdivisions on the 

regulated firearm, and the State preempts the right of any local jurisdiction to regulate the transfer 

of a regulated firearm.” 

d. MD Code, Public Safety, § 5-207(a), enacted into law in 2021 as part of House 

Bill 4, provides that “[t]his section supersedes any restriction that a local jurisdiction in the State 

imposes on the transfer by a private party of a rifle or shotgun, and the State preempts the right of 

any local jurisdiction to regulate the transfer of a rifle or shotgun.” 
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wearing, carrying, or transporting of handguns are superseded by this Act, and the State of Maryland 

hereby preempts the right of the political subdivisions to regulate said matters.” This provision has 

been held to preclude Montgomery County from regulating the sale of ammunition in the County. 

See Montgomery County v. Atlantic Guns, Inc., 302 Md. 540, 489 A.2d 1114 (1985). 

46. Montgomery County has chartered home rule under Section 3 of Article XI-A of the 

Maryland Constitution and, under that provision, the County is empowered to enact “local laws.” 

Such local laws are “subject to the Constitution and Public General Laws of this State.” (Id.). Article 

XI–A, § 6, of the Maryland Constitution provides further that “this Article shall not be construed to 

authorize the exercise of any powers in excess of those conferred by the Legislature upon said 

Counties or City as this Article sets forth.” Under these provisions, Montgomery County is not 

empowered to enact “general laws.” Under Maryland law, a general law “deals with the general 

public welfare, a subject which is of significant interest not just to any one county, but rather to more 

than one geographical subdivision, or even to the entire state.” Steimel v. Board, 278 Md. 1, 5, 357 

A.2d 386, 388 (1976). Thus, “some statutes, local in form, have been held to be general laws, since 

they affect the interest of the whole state.” Cole v. Secretary of State, 249 Md. 425, 434, 240 A.2d 

272, 278 (1968). Similarly, “[a] law may be local in the sense that it operates only within a limited 

area, but general in so far as it affects the rights of persons without the area to carry on a business or 

to do the work incident to a trade, profession, or other calling within the area.” Dasch v. Jackson, 

170 Md. 251, 261, 183 A. 534, 538 (1936).  

47. Under the Maryland Express Powers Act, MD Code, Local Government, § 10-

202(a), a “[a] county may enact local laws and may repeal or amend any local law enacted by the 

General Assembly on any matter covered by the express powers in this title.” However, MD Code, 

Local Government, §10-206(a), provides that a county may pass an ordinance, resolution, or bylaw 

23 
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PARTIES 

Plaintiffs: 

48. Plaintiff MARYLAND SHALL ISSUE, INC. (“MSI”) is a Maryland corporation,

located at 9613 Harford Rd., Ste C #1015, Baltimore, MD 21234-2150. MSI is an Internal Revenue 

Service certified Section 501(c)(4), non-profit, non-partisan, all-volunteer membership organization 

with approximately 2500 members statewide. MSI is dedicated to the preservation and advancement 

of gun owners’ rights in Maryland. It seeks to educate the community about the right of self-

protection, the safe handling of firearms, and the responsibility that goes with carrying a firearm in 

public. The purposes of MSI include promoting the exercise of the right to keep and bear arms and 

education, research, and legal action associated with the constitutional right to privately own, 

possess and carry firearms.  

49. MSI has one or more members who live in Montgomery County, and who possessed

“ghost guns” banned by Chapter 57 in their homes and/or in their businesses and engaged in other 

conduct with “ghost guns” regulated by Chapter 57. These MSI members were forced to dispossess 

themselves of such “ghost guns” by the enactment of Bill 4-21. MSI has one or members in 

Montgomery County who legally sold so-called “ghost guns” and which are now banned by Chapter 

only if such laws are “not inconsistent with State law.” Similarly, MD Code, Local Government, 

§10-206(b), provides that “[a] county may exercise the powers provided under this title only to the 

extent that the powers are not preempted by or in conflict with public general law.” Under binding 

precedent, a local law is inconsistent with State law when the local law prohibits an activity which 

is permitted by State law, or permits an activity prohibited by state law. See City of Baltimore v. 

Sitnick, 254 Md. 303, 317, 255 A.2d 376, 382 (1969) (“a political subdivision may not prohibit what 

the State by general public law has permitted”).  
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57. Possession of these privately made firearms was perfectly legal under Maryland State law until 

the enactment of Bill 4-21, which made possession illegal in Montgomery County. But for the 

enactment of Bill 4-21 and Bill 21-22E and the threat of prosecution by the County, these members 

of MSI would continue to possess, transport, sell or transfer these privately made firearms and intend 

to do so in the future. Such MSI members fear prosecution under Chapter 57 if they should do so.  

50. MSI has one or more members who live outside of Montgomery County, but who 

travel to and/or work within Montgomery County. MSI has one or more members who live in and/or 

travel through Montgomery County and who also possess a Maryland wear and carry permit issued 

by the Maryland State Police and the permit possessed by each such member states that the permit 

is “not valid where firearms are prohibited by law.” These members with carry permits have in the 

past possessed and transport loaded firearms at or within 100 yards of the locations banned by 

Chapter 57, as amended Bill 21-22E, and possessed and transported such firearms throughout the 

County, except at those locations in which possession or transport was otherwise prohibited by State 

or federal law. These members of MSI with carry permits intend to continue to possess and carry 

loaded firearms at or within 100 yards of such locations banned by Chapter 57. These MSI members 

reasonably fear prosecution under Chapter 57 if they do so. Among the membership of MSI are 

“qualified instructors” who engage in firearms training, including firearms instruction of minors.  

51. MSI has one or more members who live in Montgomery County, but who do not 

have a Maryland carry permit and who have, in the past, lawfully possessed or transported loaded 

firearms within 100 yards of at least one of the locations in which the possession and transport of 

loaded firearms are banned by Chapter 57. These MSI members intend to possess and carry a loaded 

firearm outside the home, as otherwise permitted by State and federal law, but reasonably fear 

prosecution under Chapter 57 if they do so.  

25 
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52. One or more MSI members with a wear and carry permit issued by the Maryland 

State Police intend to possess and transport firearms in the future at or within 100 yards the locations 

newly banned by Chapter 57, as amended by Bill 4-21 and Bill 21-22E, except for those locations 

in which the possession or transport of loaded firearms by permit holders would otherwise be 

prohibited by State or federal law. One or more MSI members without a wear and carry permit 

issued by the Maryland State Police intend to possess and transport firearms in the future at or within 

100 yards the locations newly banned by Chapter 57, as amended by Bill 4-21 and Bill 21-22E, as 

otherwise permitted by State or federal law. 

53. MSI filed extensive comments with Montgomery County, objecting to Bill 4-21 

prior to its enactment. A true and correct copy of those comments are attached to this Second 

Amended Complaint as Exhibit C. MSI likewise filed extensive comments with Montgomery 

County, objecting to Bill 21-22E prior to its enactment. A true and correct copy of those comments, 

along with other testimony presented to the County Council, are attached to this Second Amended 

Complaint as Exhibit D. The Chairman of MSI also presented oral testimony to the Montgomery 

County Council in opposition to Bill 21-22E on behalf of MSI. As a participant in this legislative 

process, MSI has represented the interests of its members in the subject matter addressed by Chapter 

57.  

54. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, burdens the ability of MSI 

members to keep and bear arms within Montgomery County, including firearms and “major 

components” that are otherwise lawful in Maryland, but nonetheless are banned by Chapter 57. 

These MSI members have standing to challenge Chapter 57, as amended by Bill 4-21 and Bill 21-

22E. See Lujan v. Defenders of Wildlife, 504 U.S. 555, 561-62 (1992) (“Where “the plaintiff is 

himself an object of the action ... there is ordinarily little question that the action or inaction has 

26 
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caused him injury, and that a judgment preventing or requiring the action will redress it.”). MSI has 

representational standing to sue on behalf its members who live in Montgomery County or who 

travel through Montgomery County or who otherwise are injured by the County’s unlawful actions. 

Hunt v. Washington State Apple Advert. Com’n., 432 U.S. 333, 342 (1977). Each of MSI’s members 

who possesses, transports, sells or transfers firearms or “ghost guns” in Montgomery County is 

injured by Chapter 57, as amended by Bill 4-21 and Bill 21-22E. MSI has at least one such member. 

The interests that MSI seeks to protect are germane to MSI’s purpose and neither the claims asserted 

herein nor the relief requested require the participation of MSI’s individual members. See Retail 

Industry Leaders Ass' v. Fielder, 475 F.3d 180, 186 (4th Cir. 2007).  

55. Plaintiff ENGAGE ARMAMENT LLC (“Engage” or “Engage Armament”), is a 

Maryland corporation, and is located at 701 E. Gude Dr., Ste 101, Rockville, MD 20850, within 

Montgomery County. Engage is a federally licensed Type I dealer (retail dealer) a Type VII dealer 

(firearms manufacturer) and Type X dealer (manufacturer of destructive devices and ammunition 

for such devices). See 27 C.F.R. § 478.41 et seq. Pursuant to MD Code, Public Safety, § 5-106, 

Engage is a Maryland State licensed firearms dealer and is thus authorized by State law to engage 

“in the business of selling, renting or transferring regulated firearms.” As a federal licensee, Engage 

is expressly exempt from subtitle 7, of Title 5, of the Public Safety Article of the Maryland Code 

and thus may sell, offer to sell, deliver and possess an “unfinished frame or receiver.” MD Code, 

Public Safety, § 5-702(2). As such a licensee, Engage is also authorized by State law to perform 

serialization services for “unfinished frames or receivers” for the public. MD Code, Public Safety, 

§ 5-703(b). Since the enactment of Bill 4-21, Engage has been prohibited from possessing the “ghost 

guns” banned by Chapter 57, and has thus likewise been prohibited from performing the serialization 

services otherwise expressly contemplated and permitted by MD Code, Public Safety, § 5-703(b). 

27 
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57. Plaintiff ANDREW RAYMOND is an individual co-owner of Engage, and resides

in Montgomery County, Maryland. Plaintiff Raymond regularly conducts the business activities of 

Engage. He is the father of two minor children who reside with him at his residence in Montgomery 

As a consequence, Engage has lost substantial sales and fees associated with those activities and 

services.   

56. As part of its business as a Type VII federally licensed manufacturer, Engage 

manufactures firearms and uses and possesses components, including slides, cylinders, barrels and 

frames and receivers, and then assembles such components into finished firearms, which it then 

sells, all in full compliance with Federal and State law. From time to time, prior to the enactment of 

Bill 4-21, Engage stocked and sold unserialized unfinished framers or receivers, which were not 

frames or receivers under federal law, but which could be lawfully machined and built into firearms 

by the purchaser for personal use. These otherwise lawful items are banned as “ghost guns” by 

Chapter 57, as amended by Bill 4-21 and Bill 21-22E. But for the enactment of Bill 4-21 and Bill 

21-22E, Engage would continue to conduct such business in compliance with State and federal law, 

but has not done so it fears prosecution under Chapter 57. Engage intends to continue to conduct 

such business in compliance with State and federal law. Engage reasonably fears prosecution under 

Chapter 57 if it does so. As part of its business, Engage has transferred firearms in the presence of a 

minor who is otherwise accompanied by a parent. Engage possesses on its business premises an 

extensive collection of books and articles related to firearms and other subjects and, from time to 

time, loans such materials to others and, in that sense, may arguably be said to possess and operate 

a privately owned library. Each of the owners and the employees have access to this “library.” The 

business location of Engage is arguably at or within 100 yards of a “place of public assembly” as 

defined by Chapter 57, as amended by Bill 21-22E. 
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County. From time to time, prior to the enactment of Bill 4-21, he possessed, assembled and 

disassembled a firearm in the presence of a minor child for purposes of instruction and intends to 

again possess, disassemble and assemble such “ghost guns” in the presence of his minor child. He 

reasonably fears prosecution under Chapter 57 if he does so. He may possess and transport 

unserialized firearm parts and components to and from Engage as part of the business of Engage. 

Prior to the enactment of Bill 4-21, he assembled firearms in the presence of his children in his 

residence. He intends to do so in the future but reasonably fears prosecution under Chapter 57 if he 

does so.  

58. Prior to the enactment of Bill 4-21, plaintiff Andrew Raymond owned and possessed 

“ghost guns” as defined by Chapter 57 in Montgomery County and intends to possess such “ghost 

guns” in the future. He reasonably fears prosecution under Chapter 57 if he does so. Pursuant to MD 

Code, Criminal Law, 4-203(b)(7), and as co-owner of Engage, he has authorized more than one 

supervisory employee at Engage to wear and carry loaded firearms within the business confines of 

Engage for their self-protection and for the protection of the business and intends to continue to do 

so in the future. He reasonably fears prosecution under Chapter 57 if he does so. At Engage, he 

possesses more than one firearm for the protection of himself and his business, as permitted by 

Maryland State law, and intends to continue to do so in the future. He reasonably fears prosecution 

under Chapter 57 if he does so. He possesses a wear and carry permit issued by the Maryland State 

Police and that permit states that the permit is “not valid where firearms are prohibited by law.” As 

permitted by State law, he regularly carries a loaded firearm at work at Engage, while commuting 

to and from Engage, and at other places within the County, as otherwise allowed by Maryland State 

law. He intends to continue to carry a loaded firearm in the County in accordance with State and 
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federal law. He reasonably fears prosecution under Chapter 57 if he does so. He is a member of 

MSI. 

59. Plaintiff Andrew Raymond commutes daily to Engage from his home in 

Montgomery County, Maryland. During that commute, he passes within 100 yards of multiple 

places of worship, public parks, assisted living facilities, child care centers, schools, a police station, 

County owned or controlled property, and long-term facilities for assisted living. There is no 

practical way for him to commute to work without coming within 100 yards of such locations. He 

intends to continue to commute to his employment at Engage while carrying a loaded firearm in the 

County as otherwise permitted by State law, and reasonably fears prosecution under Chapter 57 if 

he does so. Prior to the enactment of Chapter 57, as amended by Bill 4-21 and Bill 21-22E, he 

possessed within his home one or more “ghost guns” as defined by Chapter 57, including a rifle and 

a pistol “ghost gun” and intends to again possess such “ghost guns” in the future. He reasonably 

fears prosecution under Chapter 57 if he does so.  

60. Plaintiff CARLOS RABANALES is an individual co-owner of Engage. He resides 

in Frederick County, Maryland, and regularly conducts the business activities of Engage in the 

County. As co-owner of Engage, he has authorized more than one supervisory employee at Engage 

to wear and carry loaded firearms within the business confines of Engage for their self-protection 

and for the protection of the business and intends to continue to do so in the future. He reasonably 

fears prosecution under Chapter 57 if he does so. At Engage, he possesses more than one firearm 

for the protection of himself and his business, as permitted by Maryland State law and intends to 

continue to do so in the future. He reasonably fears prosecution under Chapter 57 if he does so.  

61. Prior to the enactment of Bill 4-21, plaintiff Carlos Rabanales possessed in the 

County one or more “ghost guns” as defined by Chapter 57, and intends to again possess such “ghost 

30 

USCA4 Appeal: 23-1719      Doc: 42-5            Filed: 09/20/2023      Pg: 30 of 85 Total Pages:(140 of 290)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

guns” in the future. He reasonably fears prosecution under Chapter 57 if he does so. At Engage, he 

possesses more than one firearm for the protection of himself and his business. He may possess and 

transport unserialized firearm parts and components to and from Engage as part of the business of 

Engage. As permitted by State law, he regularly carries a loaded firearm at work at Engage and 

while commuting to and from Engage, as well as at other places within the County, as otherwise 

allowed by Maryland State law. He intends to carry a loaded firearm in the future in the County, in 

accordance with State and federal law. He reasonably fears prosecution under Chapter 57 if he 

should do so. He possesses a wear and carry permit issued by the Maryland State Police and that 

permit states that the permit is “not valid where firearms are prohibited by law.” He is a member of 

MSI. 

62. Plaintiff Carlos Rabanales commutes daily to Engage in Montgomery County from 

his home in Frederick County, Maryland. During that commute, he routinely passes within 100 

yards of child care facilities, parks, churches, a correctional facility, health care facilities, 

fairgrounds, recreational facilities (playgrounds), private and public schools, a hospital, a 

community center and government buildings. There is no practical way for him to commute to work 

without coming within 100 yards of most if not all such locations. He intends to continue to carry a 

loaded firearm during his commute to his place of employment at Engage and elsewhere in 

Montgomery County as otherwise permitted by State law. He reasonably fears prosecution under 

Chapter 57 if he does so. 

63. Plaintiff BRANDON FERRELL is an individual supervisory employee of Engage, 

and resides in Montgomery County, Maryland. His residence in Gaithersburg is arguably within 100 

yards of a park and thus he would violate Chapter 57 if he were to step outside of his home onto his 

own real estate with a loaded firearm as he has done many times in the past and intends to continue 
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to do so in the future, as permitted by Maryland State law. He reasonably fears prosecution under 

Chapter 57 if he does so. Pursuant to MD Code, Criminal Law, 4-203(b)(7), he is a supervisory 

employee at Engage and wears and carries a fully loaded handgun in the course of his employment 

at Engage, “within the confines of a business establishment” as “authorized” by the owners of 

Engage. Prior to the enactment of Chapter 57, as amended by Bill 4-21 and Bill 21-22E, he 

possessed within his home one or more “ghost guns” as defined by Chapter 57, and intends to again 

possess such “ghost guns” in the future. He reasonably fears prosecution under Chapter if he does 

so. He is a member of MSI. 

64. Plaintiff Brandon Ferrell’s home is located within 100 yards of a County park and 

thus he cannot step outside of his home onto his own real estate with a loaded firearm, as authorized 

by MD Code, Criminal Law, 4-203(b)(6), as he has done in the past and intends to continue to do 

so in the future, without violating Chapter 57, as amended by Bill 4-21 and Bill 21-22E. He 

reasonably fears prosecution under Chapter 57 if he does so. He is a member of MSI. 

65. While plaintiff Brandon Ferrell does not currently possess a wear and carry permit, 

he has applied for such a permit and expects to be issued such a permit within the 90 day window 

in which permit applications are adjudicated by the Maryland State Police, as specified in MD Code, 

Public Safety, 5-312(a)(2). During his daily commute to Engage, he passes within 100 yards of 

multiple places of worship, parks, long-term facilities for senior citizens, child care facilities, 

schools, places of worship, County owned or controlled property, a recreational facility and long-

term facilities for assisted living. Once he is issued a wear and carry permit, he intends to carry a 

loaded firearm while commuting and while otherwise traveling within the County. There is no 

practical way for him to commute to work without coming within 100 yards of the locations in 
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which possession and transport of a loaded firearm is banned by Chapter 57, as amended by Bill 21-

22E.  He reasonably fears prosecution under Chapter 57 if he should he do so. 

66. Plaintiff DERYCK WEAVER is a supervisory employee of Engage, and resides in 

Bethesda, Maryland. His home is arguably within 100 yards of a “place of public assembly” as that 

term is defined in Bill 21-22E, and thus he cannot step outside of his home onto his property with a 

loaded firearm, as he has done many times in the past and intends to continue to do so in the future, 

without violating Chapter 57, as amended by Bill 4-21 and Bill 21-22E. He reasonably fears 

prosecution under Chapter 57 if he does so. He is the father of one minor child who lives with him 

at his residence. He is a qualified handgun instructor within the meaning of MD Code, Public Safety, 

§5-101(q), as well as a National Rifle Association-certified handgun instructor and National Rifle 

Association-certified Chief Range Safety Officer. He possesses a wear and carry permit as issued 

by the Maryland State Police and that permit states that the permit is “not valid where firearms are 

prohibited by law.” He is a member of MSI.  

67. From time to time, prior to the enactment of Bill 4-21, plaintiff Deryck Weaver 

possessed, assembled and disassembled a “ghost gun” and other firearms in the presence of a minor 

child for purposes of instruction and intends to again disassemble and assemble such “ghost guns” 

and other firearms in the presence of his minor child. He has possessed and transported “ghost guns” 

in the presence of his child and intends to do so in the future. He reasonably fears prosecution under 

Chapter 57 if he does so. Pursuant to MD Code, Criminal Law, 4-203(b)(7), he has worn and carried 

a fully loaded handgun in the course of his employment at Engage, “within the confines of a business 

establishment” as “authorized” by the owners of Engage and intends to continue to do so in the 

future. He reasonably fears prosecution under Chapter 57, as amended by Bill 4-21 and Bill 21-22E 

if he does so. He is a member of MSI. 
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68. Plaintiff Deryck Weaver commutes daily to Engage from his home in Montgomery 

County, Maryland. During his commute to Engage, he regularly passes within 100 yards of multiple 

places of worship, multiple parks, health care facilities, child care facilities, schools, a library, a 

County owned or controlled property, a recreational facility and long-term facilities for assisted 

living. There is no practical way for him to commute to work without coming within 100 yards of 

such locations. He intends to continue to carry a loaded firearm during his commute to his 

employment at Engage and elsewhere in Montgomery County, as otherwise permitted by State law, 

and reasonably fears prosecution under Chapter 57 if he does so. 

69. Plaintiff JOSHUA EDGAR works as a contractor at Engage, and resides in 

Gaithersburg, Maryland. His residence is within 100 yards of a park and thus he would immediately 

be in violation of Chapter 57, as amended by Bill 21-22E and Bill 4-21, should he step outside his 

home onto his real estate with a loaded firearm as he has done many times in the past and intends to 

continue to do so in the future, as permitted by MD Code, Criminal Law, 4-203(b)(6). He reasonably 

fears prosecution under Chapter 57 if he does so. Prior to the enactment of Chapter 57, as amended 

by Bill 4-21 and Bill 21-22E, he possessed within his home one or more “ghost guns” as defined by 

Chapter 57, and intends to again possess such “ghost guns” in the future. He reasonably fears 

prosecution under Chapter if he does so. From time to time, prior to the enactment of Bill 4-21, he 

assembled and disassembled a “ghost gun” in the presence of a minor child for purposes of 

instruction and intends to again disassemble and assemble such “ghost guns” in the presence of his 

minor child. He fears prosecution under Chapter 57 if he should do so. He possesses a wear and 

carry permit issued by the Maryland State Police and that permit states that the permit is “not valid 

where firearms are prohibited by law.” He is a member of MSI. 
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70. Plaintiff I.C.E. FIREARMS & DEFENSIVE TRAINING, LLC, (“ICE Firearms”) 

is a Maryland corporation located at 24129 Pecan Grove Lane, Gaithersburg, Maryland. ICE 

Firearms provides firearm training to individuals with handguns, rifles and shotguns. ICE Firearms 

is arguably located within 100 yards of a “place of public assembly” as that term is used in Chapter 

57, as amended by Bill 21-22E. ICE Firearms provides instruction in the safe use of firearms to 

adults, and to minors with the consent of their parents. Prior to the enactment of Chapter 57, as 

amended by Bill 4-21 and Bill 21-22E, ICE Firearms possessed within its location one or more 

“ghost guns” as defined by Chapter 57, and intends to again possess such “ghost guns” in the future. 

It reasonably fears prosecution under Chapter if it does so 

71. Plaintiff RONALD DAVID is the owner and operator of ICE Firearms. He resides 

in Gaithersburg, Maryland and his home is arguably within 100 yards of a school as that term is 

used by Bill 21-22E. Thus, should he step outside his home onto his real estate with a loaded firearm, 

as he has done many times in the past and intends to continue to do so in the future, as permitted by 

Maryland State law, he would violate Chapter 57. He reasonably fears prosecution under Chapter 

57 if he does so. He is a “qualified handgun instructor” within the meaning of MD Code, Public 

Safety, § 5-101(q), and a National Rifle Association-certified Training Counselor in every shooting 

discipline. He possesses a wear and carry permit issued by the Maryland State Police and that permit 

states that the permit is “not valid where firearms are prohibited by law.” He is a member of MSI.  

72. As permitted by State law, plaintiff Ronald David regularly carries a loaded firearm 

with him while (1) attending services at his place of worship located in the County, (2) at health care 

facilities during appointments with health care professionals in the County, (3) at fairgrounds in the 

County, (4) at recreational facilities within the County, and (5) at a park within the County, and 

intends to continue to do so at all these locations in the future. He reasonably fears prosecution under 
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Chapter 57 if he does so. He also regularly carries a loaded firearm with him while otherwise 

traveling within the County and does so within 100 yards of public and private schools, a polling 

place, a government building, parks, a library and a senior center, and intends to continue to do so 

in the future. He reasonably fears prosecution under Chapter 57 if he does so. Prior to the enactment 

of Bill 4-21, he likewise possessed one or more unfinished frames or receivers as defined and banned 

by Chapter 57 as a “ghost gun,” and intends to possess such “ghost guns” in the future. He 

reasonably fears prosecution under Chapter 57 if he does so. 

73. Plaintiff NANCY DAVID resides in Gaithersburg, Maryland, and her home is 

arguably within 100 yards of a school as that term is used by Chapter 57, as amended by Bill 4-21 

and Bill 21-22E. Thus, should she step outside her home onto her real estate with a loaded firearm, 

as she has done many times in the past and intends to continue to do so in the future, as permitted 

by Maryland State law, she would violate Chapter 57, as amended by Bill 4-21 and Bill 21-22E. 

She reasonably fears prosecution under Chapter 57 if she does so. She is a “qualified handgun 

instructor” within the meaning of MD Code, Public Safety, § 5-101(q). As permitted by State law 

she regularly carries a loaded firearm while otherwise traveling within the County and does so within 

100 yards of schools, a polling place, a government building, parks, a library and intends to continue 

to do so in the future. She reasonably fears prosecution under Chapter 57 if she does so. She has a 

wear and carry permit issued by the Maryland State Police and that permit states that the permit is 

“not valid where firearms are prohibited by law.” She is a member of MSI. 

74. Plaintiff ELIYAHU SHEMONY is an Orthodox Jew who is a former head of 

security for his synagogue located in the County. He was a member of the Special Forces of the 

Israeli Defense Force before immigrating to the United States and becoming an American citizen 

and is highly trained and proficient in the use of firearms. As permitted by State law, and because 
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75. Accompanying this Second Amended Complaint are the sworn declarations of each

of the plaintiffs verifying the factual allegations set forth herein. (Exhibits E, F, G, H, I, J, K, L, M). 

Each of the foregoing individual plaintiffs, each of the two corporate plaintiffs and MSI members 

1 https://www.nytimes.com/2022/11/04/nyregion/new-jersey-synagogue-security-threat-
suspect.html.  

2 https://www.washingtonpost.com/dc-md-va/2022/11/14/bethesda-trail-antisemetic-graffiti/;  
https://www.washingtonjewishweek.com/sharp-rise-in-anti-semitism-in-maryland-virginia-and-
d-c-adl-reports/  

Jewish synagogues and communities are under constant threat of attack in the United States1 and in 

Montgomery County, 2 he regularly carries a loaded firearm while attending services at his 

synagogue for his own self-defense and for the defense of others and intends to do so in the future. 

He reasonably fears prosecution under Chapter 57 if he does so. As permitted by State law, he also 

regularly carries a loaded firearm with him (1) while going to and inside a public library in the 

County, and (2) while picking up minor children at their private school on private school property 

and intends to do so in the future. He reasonably fears prosecution under Chapter 57, as amended 

by Bill 4-21 and Bill 21-22E, if he does so. As permitted by State law, he also regularly carries a 

loaded firearm within 100 yards of a school, a childcare facility, a polling place, a government 

building, and the County building in which the County holds legislative assemblies, as well as other 

locations throughout Montgomery County and intends to do so in the future. He reasonably fears 

prosecution under Chapter 57 if he does so. He possesses a wear and carry permit issued by the 

Maryland State Police and that permit states that the permit is “not valid where firearms are 

prohibited by law.” He is a member of MSI. 
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78. Each of the plaintiffs in this case has engaged in constitutionally protected conduct

in the past that would have violated Chapter 57, as amended by Bill 4-21 and Bill 21-22E, and each 

of the plaintiffs affirmatively have alleged that they fully intend to engage in such conduct in the 

are directly regulated by Chapter 57, as amended by Bill 4-21 and Bill 21-22E. Each of these 

plaintiffs and MSI members is injured by Chapter 57, as amended by Bill 4-21 and Bill 21-22E, in 

ways that are directly traceable to the enactment of Chapter 57, as amended by Bill 4-21 and Bill 

21-22E, and these injuries are redressable through the relief sought in this case. Lujan v. Defenders 

of Wildlife, 504 U.S. 555, 561-62 (1992) (“Where “the plaintiff is himself an object of the action ... 

there is ordinarily little question that the action or inaction has caused him injury, and that a judgment 

preventing or requiring the action will redress it.”).  

76. Chapter 57 is a penal statute as a violation of Chapter 57 is a Class A violation that 

can result in a $1,000 criminal fine and up to six months imprisonment for each day in which the 

violation continues. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, contains no mens rea 

requirement of any type and thus these punishments may be imposed without regard to the 

defendant’s intent or knowledge or state of mind.  

77. Each of the plaintiffs is entitled to bring a pre-enforcement challenge to Chapter 57, 

as amended by Bill 4-21 and Bill 21-22E. In order to show injury in a pre-enforcement challenge, 

plaintiffs need only show “‘an intention to engage in a course of conduct arguably affected with a 

constitutional interest.”” Susan B. Anthony List v. Driehaus, 573 U.S. 149, 162 (2014), quoting 

Babbitt v. Farm Workers, 442 U.S. 289, 298 (1979). See also FEC v. Cruz, 142 S.Ct. 1638, 1649 

(2022); PDR Network, LLC v. Carlton & Harris Chiropractic, Inc., 139 S.Ct. 2051 (2109) (noting 

that plaintiffs may bring “both facial, pre-enforcement challenges and as-applied challenges to 

agency action”). The allegations of each of the plaintiffs satisfy these requirements. 
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future. Each of these plaintiffs reasonably fears prosecution under Chapter 57 if they do so. Nothing 

“requires a plaintiff who wishes to challenge the constitutionality of a law to confess that he will in 

fact violate that law.” Susan B. Anthony, 573 U.S. at 163. See also Cruz, 142 S.Ct. at 1649; 

MedImmune, Inc. v. Genentech, Inc., 549 U.S. 118, 129 (2007); Free Enter. Fund. v. Pub.Co. Acct. 

Oversight Bd., 561 U.S. 477, 490 (2010).  Plaintiffs are not required “to risk criminal prosecution to 

determine the proper scope of regulation.” Dombrowski v. Pfister, 380 U.S. 479, 487 (1965). 

Maryland law provides that a plaintiff need only have “an interest such that he or she is personally 

and specifically affected in a way different from the public generally” to bring a pre-enforcement 

action. Pizza di Joey, LLC v. Mayor of Baltimore, 470 Md. 308, 343-44, 235 A.3d 873 (2020) 

(collecting cases). 

79. “[I]n numerous pre-enforcement cases” the Supreme Court “did not place the burden 

on the plaintiff to show an intent by the government to enforce the law against it,” but rather the 

Court “presumed such intent in the absence of a disavowal by the government or another reason to 

conclude that no such intent existed.” Hedges v. Obama, 724 F.3d 170, 197 (2d Cir. 2013). See 

Holder v. Humanitarian Law Project, 561 U.S. 1, 16 (2010); Virginia v. American Booksellers 

Ass’n, Inc., 484 U.S. 383, 393 (1988); Babbitt, 442 U.S. at 301. The County in this case has not 

disavowed full enforcement of Chapter 57, as amended by Bill 4-21 and Bill 21-22E, and there is 

no reason to believe that the County will not fully and vigorously fully enforce Chapter 57 at its 

time and place of choosing. Under the forgoing principles, the individual and corporate plaintiffs, 

and MSI, on behalf of its members, all have standing to seek pre-enforcement review of Chapter 57, 

as amended by Bill 4-21 and Bill 21-22E. See Maryland Shall Issue, Inc. v. Hogan, 971 F.3d 199, 

217 (4th Cir. 2021).  
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Defendant: 

80. The Defendant is Montgomery County, Maryland, with its principal place and seat

located in Rockville, Maryland. Montgomery County is a “person” for purposes of the relief sought 

by this suit within the meaning of MD Code, Courts and Judicial Proceedings, § 3-401, and 42 

U.S.C. § 1983. Chapter 57, as amended by Bill 4-21 and Bill 21-22E. For purposes of Section 1983, 

the actions challenged herein are official actions and policies of the County. The County may be 

named and sued eo nomine under 42 U.S.C. § 1983. Monell v. Department of Social Services, 436 

U.S. 658 (1978); Starbuck v. Williamsburg James City County School Board, 28 F.4th 529, 533-34 

(4th Cir. 2022); Lytle v. Doyle, 326 F.3d 463, 471 (4th Cir. 2003). 

COUNT I – VIOLATIONS OF THE MARYLAND CONSTITUTION 

81. The Plaintiffs reallege and incorporate herein by reference all the foregoing

allegations of this Second Amended Complaint. 

82. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, regulates “matters of

significant interest to the entire state.” Cole v. Secretary of State, 249 Md. 425, 434, 240 A.2d 272, 

278 (1968). Chapter 57, as so amended, “affects the rights of persons without the area to carry on a 

business or to do the work incident to a trade, profession, or other calling within the area.” Steimel 

v. Board, 278 Md. 1, 5, 357 A.2d 386, 388 (1976).

83. The General Assembly has repeatedly debated and introduced legislation, in both

the House of Delegates and in the Senate, addressing the subject matters regulated by Chapter 57. 

One such bill, House Bill 740, passed the House of Delegates in 2019. More recently, the General 

Assembly has enacted into law Senate Bill 387 and House Bill 425. Senate Bill 387 was enacted 

under Article II, Section 17(b) of the Maryland Constitution as Chapter 19. House Bill 425 was 

enacted under Article II, Section 17(b) of the Maryland Constitution as Chapter 18. This legislative 
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A.2d 77 (1993).

84. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, has defined the “place of

public assembly” to mean: 

“(1) a publicly or privately owned: 

(A) park;

(B) place of worship;

(C) school;

(D) library;

(E) recreational facility;

(F) hospital;

(G) community health center, including any health care facility or community-based
program licensed by the Maryland Department of Health;

(H) long-term facility, including any licensed nursing home, group home, or care home;

(I) multipurpose exhibition facility, such as a fairgrounds or conference center; or

(J) childcare facility;

(2) government building, including any place owned by or under the control of the County;

(3) polling place;

(4) courthouse;

(5) legislative assembly; or

(6) a gathering of individuals to collectively express their constitutional right to protest or assemble.”

activity is strong evidence that the matter is of general, state-wide interest, thereby demonstrating 

that Bill 4-21 is not a “local law” within the meaning of Article XI–A, § 3 of the Maryland 

Constitution and is thus ultra vires. See Allied Vending, Inc. v. City of Bowie, 332 Md. 279, 631 
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Chapter 57, as amended by Bill 4-21 and Bill 21-22E, has further defined the “place of public 
assembly” to mean: 

“A ‘place of public assembly’ includes all property associated with the place, such as a parking lot 
or grounds of a building.” 

85. Bill 4-21 amended Section 57-11 of Chapter 57 to provide: “(a) In or within 100 

yards of a place of public assembly, a person must not: (1) sell, transfer, possess, or transport a ghost 

gun, undetectable gun, handgun, rifle, or shotgun, or ammunition or major component for these 

firearms; or (2) sell, transfer, possess, or transport a firearm created through a 3D printing process.” 

Bill 21-22E left these provisions unaltered. Bill 4-21 left unaltered the pre-existing exemption for 

“a person who has received a permit to carry the handgun under State law” found in Section 57-

11(b) of Chapter 57. Bill 21-22E amended Section 57-11(b) of Chapter 57 to eliminate the prior 

exemption for permit holders under Section 57-11. As thus amended, the bans imposed by Section 

57-11(a) now apply equally to persons whom have been issued wear and carry permits by the 

Maryland State Police.  

86. Chapter 57’s definition of a “place of public assembly,” the bans imposed by Section 

57-11(a) of Chapter 57, and the repeal of the pre-existing exception for permit holders by Bill 21-

22E, makes it impracticable, if not virtually impossible, for any person with a carry permit issued 

by the Maryland State Police to legally carry a loaded firearm within most of Montgomery County 

because it would be virtually impossible, as a practical matter, for a person with a wear and carry 

permit to travel through the urban portions of Montgomery County without passing within 100 yards 

of the places at which possession and transport of a firearm is now banned Chapter 57, as amended 

by Bill 21-22E. Since Chapter 57 imposes no mens rea requirement, any possession or transport 

within such areas would create strict criminal liability for permit holders without regard to the permit 

holder’s knowledge, intent or state of mind. 
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4-21 is thus unconstitutional under Article XI–A, § 3 of the Maryland Constitution.

89. Under Section 3 of Article XI-A of the Maryland Constitution, all laws passed by

the County are “subject to the Constitution and Public General Laws of this State.” As more fully 

set forth in Count II, below, Bill 4-21 conflicts and is inconsistent with “General Laws” passed by 

87. Allowing county governments to expand their regulatory powers in the manner 

accomplished by Chapter 57, will create a nightmarish hodgepodge of local laws that vary from 

county to county, from city to city and from town to town, all of which could impose criminal 

penalties of the sort imposed by Montgomery County under Chapter 57. This reality directly and 

adversely affects the rights of non-residents of Montgomery County “to carry on a business or to do 

the work incident to a trade, profession, or other calling within the area.” Dasch v. Jackson, 170 Md. 

251, 261, 183 A. 534, 538 (1936). By criminalizing conduct that takes place within 100 yards of 

such locations, Montgomery County has exceeded its authority beyond that allowed by MD Code, 

Criminal Law, § 4-209. Through the enactment of Bill 4-21 and Bill 21-22E, the County has 

effectively nullified the preemption provisions of Section 4-209 as well as other provisions of 

Maryland firearms law, including express preemption provisions.  

88. Bill 4-21 is not a “local law” within the meaning of Article XI–A, § 3 of the 

Maryland Constitution because it regulates “matters of significant interest to the entire state” and 

“deals with” a matter “which is of significant interest not just to any one county, but rather to more 

than one geographical subdivision, or even to the entire state.” Cole v. Secretary of State, 249 Md. 

425, 434, 240 A.2d 272 (1968). Bill 4-21 also “affects the rights of persons without the area to carry 

on a business or to do the work incident to a trade, profession, or other calling within the area,” 

including the rights of the plaintiffs. Steimel v. Board, 278 Md. 1, 5, 357 A.2d 386, 388 (1976). Bill 
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the General Assembly and is thus in violation of Article XI–A, § 3 of the Maryland Constitution for 

this additional reason.  

90. Under Section 6 of Article XI-A of the Maryland Constitution, the home rule powers 

conferred on the County by Article XI-A “shall not be construed to authorize the exercise of any 

powers in excess of those conferred by the Legislature upon said Counties or City as this Article 

sets forth.” Under Section 6 of Article XI-A, the County’s home rule powers thus do not include the 

power to pass any law that is in conflict or inconsistent with “General Laws” passed by the General 

Assembly as otherwise specified in Section 3 of Article XI-A of the Maryland Constitution. Chapter 

57, as amended by Bill 4-21 and Bill 21-22E, conflicts and is inconsistent with “General Laws” in 

violation of Section 3 of Article XI-A and thus is unconstitutional and ultra vires under Section 6 of 

Article XI-Al. 

COUNT II – VIOLATION OF THE EXPRESS POWERS ACT 

91. Plaintiffs reallege and incorporate herein by reference all the foregoing allegations 

of this Second Amended Complaint.  

92. Under the Express Powers Act, MD Code, Local Government, § 10-206, 

Montgomery County laws must be “not inconsistent with State law” and the County is barred from 

enacting laws that are “preempted by or in conflict with public general law.” Under Section 3 of 

Article XI-A of the Maryland Constitution, all laws passed by the County are “subject to the 

Constitution and Public General Laws of this State.”  

93. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, violates the foregoing 

provisions of the Express Powers Act and Section 3 of Article XI-A in multiple ways: 

a. MD Code, Criminal Law, § 4-209(a) preempts the County regulation of the

“purchase, sale, taxation, transfer, manufacture, repair, ownership, possession, and transportation” 

44 
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of all firearms, but allows the County to regulate such matters “within 100 yards of or in a park, 

church, school, public building, and other place of public assembly.” By redefining a “place of 

public assembly,” the County has illegally expanded the scope of its authority provided by Section 

4-209 beyond the bounds permitted by the language of Section 4-209. To the extent Bill 4-21 and 

Bill 21-22E purport to apply to these expanded areas, it is expressly preempted by the preemption 

provisions of Section 4-209(a).  

b. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, bans the “transfer” of all 

firearms within 100 yards of the County’s illegally redefined “place of public assembly.” In so far 

as this ban on such transfers includes regulated firearms that ban is separately preempted by MD 

Code, Public Safety, § 5-134(a), which provides that “[t]his section supersedes any restriction that 

a local jurisdiction in the State imposes on the transfer by a private party of a regulated firearm, and 

the State preempts the right of any local jurisdiction to regulate the transfer of a regulated firearm.”  

c. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, bans the “sale” of all 

firearms within 100 yards of the County’s illegally redefined “place of public assembly.” In so far 

as Chapter 57’s ban on such sales includes rifles and shotguns, that ban is preempted by MD Code, 

Public Safety, § 5-207(a), which provides that “[t]his section supersedes any restriction that a local 

jurisdiction in the State imposes on the transfer by a private party of a rifle or shotgun, and the State 

preempts the right of any local jurisdiction to regulate the transfer of a rifle or shotgun.” 

d. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, bans the “possession” of 

all firearms within 100 yards of the County’s illegally redefined “place of public assembly.” In so 

far as this ban on such sales includes regulated firearms, including handguns, that ban is preempted 

by MD Code, Public Safety, § 5-133(a) which provides that “[t]his section supersedes any restriction 

that a local jurisdiction in the State imposes on the possession by a private party of a regulated 

45 
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firearm, and the State preempts the right of any local jurisdiction to regulate the possession of a 

regulated firearm. 

e. Chapter 57, as amended by Bill 4-21, expressly precludes any person, including a 

parent, from giving, lending or otherwise transferring to a minor a “ghost gun or a major component 

of a ghost gun.” In so far as this provision regulates the temporary transfer of a regulated firearm, it 

illegally bans an activity that is expressly permitted by MD Code, Public Safety, § 5-133(d), which 

allows a minor to transfer and possess a regulated firearm under the active supervision of an adult 

with a parent’s permission. Such transfers often include instruction in the use of firearms. To the 

extent that Bill 4-21 burdens such instruction, Bill 4-21 is preempted by MD Code, Criminal Law, 

§ 4-209(b)(2), which provides that “[a] county, municipal corporation, or special taxing district may 

not prohibit the teaching of or training in firearms safety, or other educational or sporting use of the 

items listed in subsection (a) of this section.” These provisions fully apply to instruction in the use 

of unserialized regulated firearms lawfully manufactured for personal use.  

f. Chapter 57, as amended by Bill 4-21, expressly precludes any person, including a 

parent, from giving, lending or otherwise transferring to a minor a “ghost gun or a major component 

of a ghost gun,” including the slide or a cylinder of a handgun or a barrel of a rifle. MD Code, 

Criminal Law, § 4-104, expressly permits a minor child under the age of 16 to have access to any 

firearm if that access “is supervised by an individual at least 18 years old” or if the minor child under 

the age of 16 has a certificate of firearm and hunter safety issued under § 10-301.1 of the Natural 

Resources Article. By necessary implication, access to a firearm by a minor child between the ages 

of 16 and 18 is likewise permitted by Section 4-104 without any restriction. These provisions fully 

apply to the transfer of unserialized firearms lawfully manufactured by an individual for personal 
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use. Bill 4-21’s ban on lending, giving, or transferring a ghost gun to a minor is inconsistent with 

these provisions. 

g. Chapter 57, as amended by Bill 4-21 provides that a “person must not store or 

leave a ghost gun, an undetectable gun, or a major component of a ghost gun or an undetectable gun, 

in a location that the person knows or should know is accessible to a minor.” MD Code, Criminal 

Law, § 4-104, expressly permits a minor child under the age of 16 to have access to any firearm if 

that access “is supervised by an individual at least 18 years old” or if the minor child under the age 

of 16 has a certificate of firearm and hunter safety issued under § 10-301.1 of the Natural Resources 

Article. By necessary implication, access to a firearm by a minor child between the ages of 16 and 

18 is permitted by Section 4-104 without restriction. In so far as these provisions limit a minor’s 

access to a ghost guns or components in a manner that Section 4-104 permits, Bill 4-21 is 

inconsistent with Section 4-104.  

h. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, expressly bans the transport, 

in a vehicle and otherwise, of a “ghost gun,” within 100 yards of the County’s illegally expanded 

“place of public assembly.” This ban on transport is inconsistent with MD Code, Criminal Law, § 

4-203(b)(3), which provides that a person is permitted to transport a handgun “on the person or in a 

vehicle while the person is transporting the handgun to or from the place of legal purchase or sale, 

or to or from a bona fide repair shop, or between bona fide residences of the person, or between the 

bona fide residence and place of business of the person, if the business is operated and owned 

substantially by the person if each handgun is unloaded and carried in an enclosed case or an 

enclosed holster.” Transport of unloaded rifles and shotguns, including unserialized rifles and 

shotguns, is permitted under Maryland law without restriction.  
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A.2d 1114, 1115-16 (1985).

k. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, expressly bans the mere

possession in the home of a “ghost gun” if the home is within 100 yards of the County’s illegally 

expanded “place of public assembly.” In so far as this ban on home possession applies to handguns, 

the ban is inconsistent with MD Code, Criminal Law, § 4-203(b)(6), which expressly permits “the 

i. Chapter 57, as amended Bill 4-21 and Bill 21-22E, expressly bans the “transport,” 

in a vehicle and/or otherwise, of a “ghost gun” within 100 yards of the County’s illegally expanded 

“place of public assembly.” This ban is inconsistent with MD Code, Criminal Law, § 4-203(b)(5), 

which expressly permits “the moving by a bona fide gun collector of part or all of the collector’s 

gun collection from place to place for public or private exhibition if each handgun is unloaded and 

carried in an enclosed case or an enclosed holster.” Such transport and carriage of unloaded rifles 

and shotguns, including unserialized rifles and shotguns, are permitted under Maryland law without 

restriction. 

j. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, expressly bans the sale, 

transfer, possession or transport of a firearm, including a “ghost gun” or a “major component” of 

any firearm, within 100 yards of the County’s illegally expanded “place of public assembly.” These 

bans are inconsistent with and preempted by § 6 of Ch. 13, of Session Laws of 1972 of Maryland, 

which expressly preempts all local law restrictions on the wearing, carrying, or transporting of 

handguns in the following language: 

“SEC. 6. Be it further enacted, That all restrictions imposed by the law, ordinances, or regulations 

of the political subdivisions on the wearing, carrying, or transporting of handguns are superseded 

by this Act, and the State of Maryland hereby preempts the right of the political subdivisions to 

regulate said matters.” See Montgomery County v. Atlantic Guns, Inc., 302 Md. 540, 543-44, 489 
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wearing, carrying, or transporting of a handgun by a person on real estate that the person owns or 

leases or where the person resides….” Home possession of unserialized handguns, rifles and 

shotguns lawfully manufactured for personal use is currently permitted under Maryland law without 

restriction. 

l. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, bans possession of a firearm

or ammunition by a business, if the business is within 100 yards of the County’s illegally expanded 

“place of public assembly.” Section 57-11(b) of Chapter 57 provides that the bans otherwise 

imposed by Section 57-11(a) do not “apply to the possession of one firearm, and ammunition for 

the firearm, at a business by either the owner who has a permit to carry the firearm, or one authorized 

employee of the business who has a permit to carry the firearm.” The requirement that the owner 

must have “a permit to carry the firearm” is inconsistent with MD Code, Criminal Law, § 4-

203(b)(6), which permits “the wearing, carrying, or transporting of a handgun by a person . . . within 

the confines of a business establishment that the person owns or leases.” Such persons are not 

required to possess or obtain a Maryland carry permit. The limitation to possession of “one” firearm 

by the owner, imposed by Chapter 57, as amended by Bill 4-21, is likewise inconsistent with Section 

4-203(b)(6), as that section imposes no limitation on the number of handguns that may be possessed,

worn, carried or transported under this provision of Section 4-203(b)(6). Transport, wear, carriage 

and possession of rifles and shotguns, including unserialized rifles and shotguns, in a person’s 

business are currently permitted under Maryland law without restriction.  

m. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, bans possession of a

firearm or ammunition, if the business is within 100 yards of the County’s illegally expanded “place 

of public assembly.” Chapter 57 provides that the bans otherwise imposed by Section 57-11(a) do 

not apply “to the possession of one firearm, and ammunition for the firearm, at a business by … one 
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authorized employee of the business who has a permit to carry the firearm.” The requirement that 

the “authorized employee” must have “a permit to carry the firearm” is inconsistent with MD Code, 

Criminal Law, § 4-203(b)(7), which expressly permits “the wearing, carrying, or transporting of a 

handgun by a supervisory employee: (i) in the course of employment; (ii) within the confines of the 

business establishment in which the supervisory employee is employed; and (iii) when so authorized 

by the owner or manager of the business establishment.” Such authorized persons covered by 

Section 4-203(b)(7) are not required to possess or obtain a Maryland carry permit to carry within 

the business confines of the employer’s business. Chapter 57’s limitation to possession of “one” 

firearm by “one” authorized employee is likewise inconsistent with Section 4-203(b)(7), as that 

section imposes no limitation on the number of handguns or ammunition that may be possessed, 

worn, carried or transported under this provision of Section 4-203(b)(7), and imposes no limitation 

on the number of employees who may be “authorized” by the employer under Section 4-203(b)(7). 

Transport, wear, carriage and possession of rifles and shotguns, by business employees are permitted 

under Maryland law without restriction. 

n. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, provides that the bans 

otherwise imposed by Section 57-11(a) do not apply to “separate ammunition or an unloaded 

firearm: (A) transported in an enclosed case or in a locked firearms rack on a motor vehicle, unless 

the firearm is a ghost gun or an undetectable gun.” These requirements are inconsistent with MD 

Code, Criminal Law, § 4-203(b)(3), which permits transports of an unloaded handgun “in an 

enclosed case or an enclosed holster,” imposes no requirements whatsoever on the manner in which 

ammunition is transported, and imposes no ban whatsoever on the transport of a “ghost gun.” 

o. The Staff Report for the amendments to Bill 21-22E (attached hereto as Exhibit

D) indicates that the amendments to the “ghost gun” provisions of Chapter 57 were intended to make

50 
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(i) imposing bans on possession, sale, transfer and transport of a “ghost gun”

and on “major components” without regard to and in direct conflict with 

those provisions of MD Code, Public Safety, § 5-703(b)(1), that (1) 

expressly permit possession by persons who lack the requisite mens rea 

(subsection (b)(1)(i)), (2) allow possession through inheritance (subsection 

(b)(1)(ii)); and (3) allow possession associated with manufacture of an 

unfinished frame or receiver (subsection (b)(1)(iii));  

(ii) imposing bans on the possession, sale, transfer, or delivery of a “ghost

gun” and on “major components” by a federally licensed dealer, firearms 

manufacturer and firearms importer, in direct conflict with those provisions 

of MD Code, Public Safety, § 5-702(2), which expressly allow such 

federally licensed dealers, manufacturers and importers to possess, sell, 

transfer and deliver “ghost guns”; 

(iii) imposing bans on possession, sale, transfer, or delivery of a “ghost gun”

by a federally licensed dealer, manufacturer or importer, and thus precluding 

such dealers, manufacturers or importers from performing serialization 

services expressly authorized and contemplated by MD Code, Public Safety, 

§§ 5-703(b)(1) and (b)(2);

Bill 21-22E consistent with State law regulating PMFs. However, Chapter 57, as amended by Bill 

21-22E, regulates “ghost guns” in Montgomery County in multiple ways that are in direct conflict 

or inconsistent with the State-wide regulation of PMFs imposed by Senate Bill 387, 2022 Session 

Laws, Chapter 19, and House Bill 425, 2022 Session Laws, Chapter 18, by: 
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(iv) imposing bans on the otherwise lawful possession of a “ghost gun” and

of “major components” possessed by a person prior to March 1, 2023, as 

permitted by MD Code, Public Safety, § 5-703(b)(2);  

(v) imposing bans on the possession of “ghost guns” and of “major

components” by lawful owners and thus precluding such owners from 

serializing such “ghost guns” through federally licensed dealers, 

manufacturers and importers located in Montgomery County, as expressly 

authorized by MD Code, Public Safety, § 5-703(b)(2); 

(vi) imposing bans on possession of “ghost guns” that have been serialized

by “other federal licensee[s] authorized to provide marking services,” as 

expressly permitted by MD Code, Public Safety, §§ 5-703(b)(2)(i), in 

addition to firearms serialized “by a licensed manufacturer, maker, or 

importer” as specified by Section 57-1(2)(A) of Chapter 57, as amended by 

Bill 21-22E;   

(vii) continuing to impose bans on “major components” even though House

Bill 425 and Senate Bill 387 do not regulate such components other than 

frames or receivers. 

COUNT III – VIOLATION OF THE MARYLAND TAKINGS CLAUSE AND  

DUE PROCESS CLAUSE 

94. Plaintiffs reallege and incorporate herein by reference all the foregoing allegations

of this Second Amended Complaint. This Count arises under the Maryland Takings Clause, Article 

III, § 40 of the Maryland Constitution, and the Due Process Clause, Article 24 of the Maryland 

Declaration of Rights.  
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95. Personal property interests of Maryland residents are protected by both the Maryland 

Takings Clause, Article III, § 40 of the Maryland Constitution, and the Due Process Clause, Article 

24 of the Maryland Declaration of Rights. These provisions are interpreted in pari materia with the 

Fifth Amendment of the United States Constitution, fully encompass personal property and may 

afford more protection than the Fifth Amendment. Dua v. Comcast Cable, 370 Md. 604, 805 A.2d 

1061, 1070-72 (2002). 

96. Maryland’s Taking Clause and Due Process Clause are violated “[w]henever a 

property owner is deprived of the beneficial use of his property or restraints are imposed that 

materially affect the property’s value, without legal process or compensation.” Serio v. Baltimore 

County, 384 Md. 373, 863 A.2d 952, 967 (2004). 

97. Maryland’s Taking Clause and Due Process Clause govern retrospective laws. 

“Retrospective statutes are those ‘acts which operate on transactions which have occurred or rights 

and obligations which existed before passage of the act.” Muskin v. State Dept. of Assessments and 

Taxation, 422 Md. 544, 30 A.3d 962, 969 (2011).  

98. Under the Maryland’s Taking Clause and Due Process Clause, “[n]o matter how 

‘rational’ under particular circumstances, the State is constitutionally precluded from abolishing a 

vested property right or taking one person's property and giving it to someone else.” Dua v. Comcast 

Cable of Maryland, Inc., 370 Md. 604, 623, 805 A.2d 1061 (2002). 

99. The property adversely affected and banned by the provisions of Chapter 57, as 

amended by Bill 4-21 and Bill 21-22E, constitute protected personal property within the meaning 

of the Maryland Takings Clause and Due Process Clause as the term property for these purposes 

“embraces ‘everything which has exchangeable value or goes to make up a man’s wealth.” Dodds 

v. Shamer, 339 Md. 540, 663 A.2d 1318, 1322 (1995). The personal property regulated by Chapter

53 
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100. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, is a retrospective ordinance

as it will deprive the plaintiffs of the beneficial use and possession of their lawful vested property 

rights and property that was lawfully acquired and possessed prior to the County’s enactment of Bill 

4-21 and Bill 21-22E. The restraints and bans imposed by Chapter 57, as amended by Bill 4-21 and

Bill 21-22E, materially affect the value of this previously lawfully acquired and possessed property, 

all without legal process or compensation. 

101. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, violates Maryland Takings

Clause, Article III, § 40, and the Due Process Clause, Article 24 of the Maryland Declaration of 

Rights. Under Maryland law, a court may enjoin a statute that violates Article 40 “unless and until 

condemnation proceedings in accordance with law be had, and just compensation awarded and paid 

for tendered.” Department of Natural Resources v. Welsh, 308 Md. 54, 65, 521 A.2d 313, 318 

(1986). Plaintiffs are entitled to declaratory and equitable relief for the unconstitutional taking of 

their vested property rights by Chapter 57. 

COUNT IV – THE DUE PROCESS CLAUSE OF THE FOURTEENTH AMENDMENT 

AND ARTICLE 24 OF THE MARYLAND DECLARATION OF RIGHTS 

Chapter 57 is Unconstitutionally Vague 

102. Plaintiffs reallege and incorporate herein by reference all the foregoing allegations

of this Second Amended Complaint. This Count addresses violations of the Due Process Clause of 

the Fourteenth Amendment to the United States Constitution and is brought pursuant to and arises 

under 42 U.S.C. § 1983. For purposes of this Count, defendant Montgomery County has acted under 

57 has exchangeable value. Plaintiffs have vested property rights in the continued possession and 

use of the property regulated by Chapter 57. 
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“color of state law” within the meaning of Section 1983 in enacting Chapter 57, as amended by Bill 

4-21 and Bill 21-22E. This Count also arises under Article 24 of the Maryland Declaration of Rights.

103. The Due Process Clause of the Fourteenth Amendment to the United States

Constitution provides that no state shall “deprive any person of life, liberty, or property, without due 

process of law.” Article 24 of the Maryland Declaration of Rights provides that “[t]hat no man ought 

to be taken or imprisoned or disseized of his freehold, liberties or privileges, or outlawed, or exiled, 

or, in any manner, destroyed, or deprived of his life, liberty or property, but by the judgment of his 

peers, or by the Law of the land.” 

104. The Due Process Clause of the Fourteenth Amendment prohibits the enactment or

enforcement of vague legislation. Sessions v. Dimaya, 138 S.Ct. 1204, 1212 (2018) (“the prohibition 

of vagueness in criminal statutes…is an ‘essential’ of due process, required by both ‘ordinary 

notions of fair play and the settled rules of law”). A penal statute must “define the criminal offense 

with sufficient definiteness that ordinary people can understand what conduct is prohibited and in a 

manner that does not encourage arbitrary and discriminatory enforcement.” Kolender v. Lawson, 

461 U.S. 352, 357 (1983). “[A] vague law is no law at all.” United States v. Davis, 139 S. Ct. 2319, 

2323 (2019).  

105. Such a statute need not be vague in all possible applications in order to be void for

vagueness. Johnson v. United States, 576 U.S. 591, 602 (2015) (“our holdings squarely contradict 

the theory that a vague provision is constitutional merely because there is some conduct that clearly 

falls within the provision’s grasp”). “Johnson made clear that our decisions ‘squarely contradict the 

theory that a vague provision is constitutional merely because there is some conduct that clearly 

falls within the provision’s grasp.’” Dimaya, 138 S.Ct. at 1214 n.3. A court “cannot construe a 

criminal statute on the assumption that the Government will use it responsibly,” United States v. 
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108. Nothing in Chapter 57 requires that any of these specified locations actually be open

to the public at large and some, such a private schools, nursing homes, care homes, group homes, 

and childcare facilities, are not typically open to the public at all. Chapter 57, as amended by Bill 4-

Stevens, 559 U.S. 460, 480 (2010), and “cannot find clarity in a wholly ambiguous statute simply 

by relying on the benevolence or good faith of those enforcing it.” Wollschlaeger v. Governor, Fla., 

848F.3d 1293, 1322 (11th Cir. 2017) (en banc). 

106. Article 24 of the Maryland Declaration of Rights prohibits the enactment or 

enforcement of vague legislation. Galloway v. State, 365 Md. 599, 614, 781 A.2d 851 (2001) (“The 

void-for-vagueness doctrine as applied to the analysis of penal statutes requires that the statute be 

“sufficiently explicit to inform those who are subject to it what conduct on their part will render 

them liable to its penalties.”). Under Article 24, a statute must provide “legally fixed standards and 

adequate guidelines for police ... and others whose obligation it is to enforce, apply, and administer 

[it]” and “must eschew arbitrary enforcement in addition to being intelligible to the reasonable 

person.” (Id. at 615). 

107. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, criminally punishes conduct 

that takes place at or within 100 yards of “a place of public assembly,” which is defined to include, 

whether “publicly or privately owned,” a “park; place of worship; school; library; recreational 

facility; hospital; community health center, including any health care facility or community-based 

program licensed by the Maryland Department of Health; long-term facility, including any licensed 

nursing home, group home, or care home; or multipurpose exhibition facility, such as a fairgrounds 

or conference center or childcare facility.” Chapter 57, as amended by Bill 4-21 and Bill 21-22E, 

includes within these places “all property associated with the place, such as a parking lot or grounds 

of a building.”  
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21 and Bill 21-22E, fails to provide constitutionally adequate notice to the public and likewise fails 

to provide “legally fixed standards and adequate guidelines for police ... and others whose obligation 

it is to enforce, apply, and administer [it]” and fails to “eschew arbitrary enforcement in addition to 

being intelligible to the reasonable person.”  

109. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, bans conduct taking place at 

or within 100 yards of a publicly or private owned “library,” but includes no definition of “library.” 

Bill 4-21 deleted Chapter 57’s former definition of “library” as limited to a “public” library and 

Chapter 57, as amended by Bill 4-21 and Bill 21-22E, now expressly covers libraries regardless of 

whether the place is “publicly or privately owned.” The term “library” could thus be arguably read 

to include any “library” of any type or size, regardless of whether the library is in the home or private 

building, and regardless of whether the library is, in fact, open to the public. There is no published 

inventory of the locations of such “privately owned” libraries and plaintiffs are left to guess as to 

the locations of such “libraries.” Because Chapter 57 contains no mens rea requirement, Chapter 57 

imposes strict criminal liability without regard to the defendant’s intent, knowledge or state of mind. 

110. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, does not define “recreational 

facility,” but Bill 4-21 deleted the ordinance’s former limitation to “government-owned or operated” 

recreational facility. The terms “recreation” or “recreational” has no established legal meaning and 

are exceeding broad in common usage. Thus “recreational facility” could be arguably read to include 

a backyard swing set or private playground, swimming pool, gym, billiards room, or any other place 

where any sort of “recreation” may take place, regardless of whether the facility is privately owned 

or is open to the public. Plaintiffs are left to guess as to the locations encompassed within the vague 

use of this term. Because Chapter 57 contains no mens rea requirement, Chapter 57 imposes strict 

criminal liability without regard to the defendant’s intent, knowledge or state of mind.  

57 
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111. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, covers “community health 

center, including any health care facility or community-based program licensed by the Maryland 

Department of Health,” but does not define the term “community health center” or what the term 

includes, other than a program licensed by the Maryland Department of Health. As a practical 

matter, plaintiffs have no way of ascertaining whether a particular location has “a program licensed 

by the Maryland Department of Health.” That term “community health center,” has no well-

established legal meaning. It could arguably include private doctor’s offices or private clinics, which 

are located throughout the County. Plaintiffs are left to guess as to the locations encompassed within 

the vague use of this term. Because Chapter 57 contains no mens rea requirement, Chapter 57 

imposes strict criminal liability without regard to the defendant’s intent, knowledge or state of mind. 

112. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, covers any publicly or 

privately owned “school,” but Bill 4-21 amended Chapter 57 to delete the ordinance’s former 

limitation to “elementary or secondary” school, and therefore the Chapter 57’s bans are intended to 

go beyond the ban on possession of a firearm “on public school property,” otherwise imposed by 

MD Code, Criminal Law, § 4-102(b). The term “school” as used in Chapter 57 thus arguably 

includes a ban on possession or transport of a firearm at or within 100 yards of any “school” of any 

size and of any type, private or public, including public or private colleges or universities. The term 

“school” could likewise include a trade school, such as for electricians, hair salons, truck drivers, 

HVAC technicians, plumbers, travel agents, dental or medical assistants and medical billing and 

coding, or any other place where occupational or tutorial instruction may take place. Plaintiffs are 

left to guess as to the locations encompassed within the vague use of the term “school.” Because 

Chapter 57 contains no mens rea requirement, Chapter 57 imposes strict criminal liability without 

regard to the defendant’s intent, knowledge or state of mind.  

58 
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113. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, imposes its bans at or within 

100 yards of a publicly or privately owned “park,” but Bill 4-21 deleted the ordinance’s former 

definition of “park” as including only a “government owned” park that was “identified by the 

Maryland-National Capital Park and Planning Commission.” The term “park” may include a County 

or government-owned park, the term also could be arguably read to include a private commercial 

“park,” any area with grass or trees, a sporting arena, or even an industrial park, regardless of 

whether the location is, in fact, open to the public. Plaintiffs are left to guess as to the locations 

encompassed within the vague use of “park.” Because Chapter 57 contains no mens rea requirement, 

Chapter 57 imposes strict criminal liability without regard to the defendant’s intent, knowledge or 

state of mind. 

114.  Chapter as57,  amended by Bill 4-21 and Bill 21-22E, covers any “long-term 

facility, including any licensed nursing home, group home, or care home” but does not define the 

term “long-term facility” or what the term includes other than any “licensed nursing home, group 

home, or care home.” As a practical matter, plaintiffs have no way of ascertaining whether a 

particular location has been “licensed” as a “nursing home, group home, or care home.” There is no 

established definition for the term “long-term facility,” as that term is not even textually limited to 

facilities that offer care.  Plaintiffs are left to guess as to the locations encompassed within the vague 

use of this term. Because Chapter 57 contains no mens rea requirement, Chapter 57 imposes strict 

criminal liability without regard to the defendant’s intent, knowledge or state of mind. 

115. The use of vague and undefined terms in Chapter 57, as amended by Bill 4-21 and 

Bill 21-22E, deprives ordinary people, including plaintiffs and MSI members, of adequate notice 

concerning where possession, transport, sale, or transfer of firearms is prohibited and where such 

conduct is not. This use of vague terms, including Chapter 57’s reach into the home and other private 

59 
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property, provides little or no guidance for enforcement and thus permits and encourages arbitrary 

and discriminatory enforcement of its provisions. Because Chapter 57 contains no mens rea 

requirement, Chapter 57 imposes strict criminal liability for any violation without regard to the 

defendant’s intent, knowledge or state of mind.  

116. Each of the individual and corporate plaintiffs and at least one member of MSI has 

engaged and intends to engage in conduct arguably regulated by the unconstitutionally vague 

provisions of Chapter 57, as amended by Bill 4-21 and Bill 21-22E. These persons have been chilled 

in the actions they may take by the prospect of enforcement of Chapter 57’s unconstitutionally vague 

provisions. Each of the individual and corporate plaintiffs and MSI’s members are hindered or 

chilled in their right to live or work in Montgomery County or to otherwise travel through 

Montgomery County by the threat of arbitrary or discriminatory enforcement of the 

unconstitutionally vague provisions of Chapter 57. Each of the plaintiffs has been harmed and is 

imminently threatened with future harm by the prospect of enforcement of the unconstitutionally 

vague provisions of Chapter 57.  

117. Pursuant to 42 U.S.C. § 1983, plaintiffs are entitled to declaratory and equitable 

relief and compensatory damages, including nominal damages, for the foregoing violations of their 

Due Process rights under the Fourteenth Amendment. Uzuegbunam v. Preczewski, 141 S.Ct. 792 

(2021). Plaintiffs are likewise entitled to reasonable attorneys’ fees and costs pursuant to 42 U.S.C. 

§ 1988, for the foregoing violations of their Due Process rights under the Fourteenth Amendment. 

Plaintiffs are entitled to declaratory and equitable relief for their claims arising under Article 24 of 

the Maryland Declaration of Rights. 
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4-21 and Bill 21-22E. This Count also arises under Article 24 of the Maryland Declaration of Rights.

119. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, imposes its bans for

possession, sale, transport or transfer of a “major component” of a firearm and defines that term to 

include “the slide or cylinder” of a handgun, and, in the case of a rifle or shotgun, the “barrel.” 

Chapter 57, as amended by Bill 4-21 and Bill 21-22E, also bans the sale, rental, lending or the giving 

of a “major component” of a “ghost gun” to a minor or affording access to a “major component” to 

a minor. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, also bans, at or within 100 yards of 

its illegally defined place of “public assembly,” the sale, transfer, possession, or transport of a “major 

component.” While Chapter 57 makes an exception for a “firearm or ammunition” possessed in the 

home, no such exception is made for the home possession of a “major component” otherwise banned 

by Chapter 57. Because Chapter 57 contains no mens rea requirement, Chapter 57 imposes strict 

criminal liability without regard to the defendant’s intent, knowledge or state of mind.  

120. A “major component” of a firearm, in so far as the term is defined by Chapter 57 to

include “the slide or cylinder” of a handgun and, in the case of a rifle or shotgun, the “barrel,” is not 

a firearm under federal or Maryland law and a “major component,” as thus defined, may be lawfully 

obtained, purchased, transferred and transported by any person, including minors, without 

COUNT V – DUE PROCESS 

Violation of Fundamental Rights Regarding “Major Components” 

118. Plaintiffs reallege and incorporate herein by reference all the foregoing allegations 

of this Second Amended Complaint. This Count addresses violations of the Due Process Clause of 

the Fourteenth Amendment to the United States Constitution and is brought pursuant to and arises 

under 42 U.S.C. § 1983. For purposes of this Count, defendant Montgomery County has acted under 

“color of state law” within the meaning of Section 1983 in enacting Chapter 57, as amended by Bill 
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restrictions under Federal and Maryland law. A “frame or receiver” is serialized under federal law. 

18 U.S.C. § 923(i) (“Each licensed manufacturer or importer must “identify by means of a serial 

number engraved or cast on the receiver or frame of the weapon, in such manner as the Attorney 

General shall by regulations prescribe, each firearm imported or manufactured by such importer or 

manufacturer.”). See also see 27 C.F.R. §§ 478.92, 479.102. Other than such frames or receivers, a 

“major component” of a firearm, including a slide or cylinder of a handgun, and the barrel of a rifle 

or shotgun, is not serialized under federal or State law. See 27 C.F.R. § 478.12(a)(1),(2), amended 

by 87 Fed. Reg., at 24735.  

121. A “major component,” as thus defined by Chapter 57, can be lawfully used by a law-

abiding person otherwise legally entitled to own and possess a firearm, to build a fully serialized 

firearm for personal use simply by using a frame or a receiver that has a serial number engraved in 

accordance with federal law, 18 U.S.C. § 923(i). Such serialized frames and receivers are treated as 

firearms under State and federal law and are commercially available for purchase or ordering from 

most if not all federally licensed firearms dealers, nationwide, subject to background checks and 

other regulatory provisions applicable to the sale or transfer of firearms. There is no practical way 

to distinguish a “major component” that can be used to build a non-serialized firearm from a “major 

component” that can be used to build a serialized firearm.   

122. A serialized firearm may be easily disassembled into its “major component” parts, 

including a slide, a cylinder or a barrel, for cleaning, repair or replacement. Many firearms are 

designed to facilitate the replacement or exchange of such “major components, including many if 

not most semi-automatic handguns, as well as many shotguns and rifles. See, e.g., 87 Fed. Reg. 

24739, amending 27 C.F.R. 478.12(i) (providing that for the AR-15 type of firearms, “[t]he receiver 

is the lower part of the weapon that provides the housing for the trigger mechanism and hammer, 

62 
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i.e., lower receiver”). Under Chapter 57, the mere possession of such “major components” of a 

serialized firearm are indistinguishable from the major components of a non-serialized firearm. 

Because Chapter 57 makes no exception for the possession of major components in the home, 

Chapter 57’s bans also fully apply to the home. The definition of “major components” to include a 

slide, cylinder and a barrel and the criminalization of the mere possession of such components 

invites arbitrary and discriminatory enforcement actions at the unfettered whim and discretion of 

law enforcement officials. Because Chapter 57 contains no mens rea requirement, Chapter 57 

imposes strict criminal liability for mere possession of “major components” in the home and 

elsewhere without regard to the defendant’s intent, knowledge or state of mind.  

123. The bans imposed by Chapter 57 with respect to “major components” of all firearms 

are arbitrary, irrational and fail to serve any legitimate government objective. Bill 21-22E provides 

that its terms are to be interpreted by reference to ATF regulations which do, in fact, define the term 

“frame or receiver.” See, e.g, 27 C.F.R. 478.12 (defining a frame or receiver). Yet, Chapter 57, as 

amended by Bill 4-21 and Bill 21-22E irrationally then imposes bans on “major components” of 

firearms and then defines such major components to be a slide or cylinder of a handgun or the barrel 

of a long gun, notwithstanding that these “major components” are not firearms and not regulated 

under these same federal regulations.  

124. Chapter 57’s bans on “major components” impose strict criminal liability on 

otherwise innocent conduct, including the mere possession or transport of “major components” that 

may arise from the disassembly of a serialized firearm lawfully owned and possessed. There is no 

legitimate or reasonable justification for such bans. See, e.g., County of Sacramento v. Lewis, 523 

U.S. 833, 846 (1998) (the Due Process Clause protects the individual against “the exercise of power 

without any reasonable justification in the service of a legitimate governmental objective”). “The 
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touchstone of due process is protection of the individual against arbitrary action of government,” 

Wolff v. McDonnell, 418 U.S. 539, 558 (1974). See also Daniels v. Williams, 474 U.S. 327, 331 

(1986) (the substantive due process guarantee protects against government power arbitrarily and 

oppressively exercised).  

125. The Second Amendment right “to keep and bear Arms” necessarily encompasses 

and protects the possession, sale, transport and transfer of “major components” as without such 

major components there can be no firearm at all to “keep and bear” under the Second Amendment. 

Similarly, the right to “keep and bear Arms” necessarily implies the right to clean, maintain and 

repair such firearms so as to keep them ready for use for lawful self-defense. See Andrews v. State, 

50 Tenn. 165, 178 (1871) (recognizing that “this right of keeping arms … necessarily involves the 

right to purchase and use them in such a way as is usual”), cited with approval in Heller, 554 U.S. 

at 608, 612, 629.  

126. Because these bans imposed by Chapter 57 with respect to “major components” 

interfere with the exercise of the fundamental Second Amendment right “to keep and bear Arms,” 

they are subject to strict scrutiny under the Due Process Clause. City of Cleburne v. Cleburne Living 

Center, 473 U.S. 432, 440 (1985) (strict scrutiny is required “when state laws impinge on personal 

rights protected by the Constitution”); Hawkins v. Freeman, 195 F.3d 732, 739 (4th Cir. 1999) (“If 

the claimed violation is by legislative enactment (either facially or as applied), analysis proceeds by 

a different two-step process that does not involve any threshold “conscience-shocking” inquiry. The 

first step in this process is to determine whether the claimed violation involves one of “those 

fundamental rights and liberties which are, objectively, ‘deeply rooted in this Nation's history and 

tradition,’” * * * If the asserted interest has been determined to be ‘fundamental,’ it is entitled in the 

second step to the protection of strict scrutiny judicial review of the challenged legislation.”). 
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127. In so far as Chapter 57 imposes bans on a “major component of a ghost gun,” as 

defined to include a slide or cylinder of a handgun or a barrel of a long gun, it bans conduct protected 

by the Second Amendment. By definition, a “ghost gun” is merely a frame or receiver that has not 

been serialized. A slide and cylinder of a handgun and a barrel of a long gun are not serialized under 

controlling federal law and thus are used in ordinary firearms which are otherwise fully serialized 

in accordance with State and federal law. The “major component of a ghost gun” is thus 

indistinguishable from a “major component” of a serialized firearm. The County does not have a 

legitimate interest, much less a compelling interest, in imposing bans on “major components” of 

serialized firearms. Nor has the County employed the least restrictive means of accomplishing any 

legitimate government interest. The County’s regulation of “major components” is unconstitutional 

under the Due Process Clause of the Fourteenth Amendment and Article 24 of the Maryland 

Declaration of Rights.  

128. At least one of the individual and corporate plaintiffs and at least one member of 

MSI has engaged and intends to engage in conduct arguably regulated by the bans on “major 

components” by Chapter 57, including the actual or constructive possession of “major components” 

in the presence of a minor child and/or at or within 100 yards of those locations in which such 

possession and transport of a “major component” are banned by Chapter 57. These persons have 

been chilled in the exercise of constitutionally protected conduct they may undertake by the prospect 

of enforcement of Chapter 57’s irrational provisions. Each of these plaintiffs intends to engage in 

that conduct in the future and has been harmed and is imminently threatened with future harm by 

the prospect of enforcement of the irrational provisions of Chapter 57.  

129. Pursuant to 42 U.S.C. § 1983, plaintiffs are entitled to declaratory and equitable 

relief and compensatory damages, including nominal damages, for the foregoing violations of their 
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4-21 and Bill 21-22E. This Count also arises under Article 24 of the Maryland Declaration of Rights.

131. Section 57-7 of Chapter 57, as amended by Bill 4-21 and Bill 21-22E, provides, in

part that:  

(c) A person must not give, sell, rent, lend, or otherwise transfer to a minor: (1) a ghost gun
or major component of a ghost gun; (2) an undetectable gun or major component of an
undetectable gun; or (3) a computer code or program to make a gun through a 3D printing
process.

(d) A person must not purchase, sell, transfer, possess, or transport a ghost gun, including a
gun created through a 3D printing process, in the presence of a minor.

(e) A person must not store or leave a ghost gun, an undetectable gun, or a major component
of a ghost gun or an undetectable gun, in a location that the person knows or should know
is accessible to a minor.

These provisions impose absolute bans on all persons, making no exceptions for parents or a 

certified firearms instructor or for firearms training. And because these bans extend to a “major 

Due Process rights under the Fourteenth Amendment. Uzuegbunam v. Preczewski, 141 S.Ct. 792 

(2021). Plaintiffs are likewise entitled to reasonable attorneys’ fees and costs pursuant to 42 U.S.C. 

§ 1988, for the foregoing violations of their Due Process rights under the Fourteenth Amendment. 

Plaintiffs are entitled to declaratory and equitable relief for their claims arising under Article 24 of 

the Maryland Declaration of Rights. 

COUNT VI – DUE PROCESS 

Violation of Parental Rights 

130. Plaintiffs reallege and incorporate herein by reference all the foregoing allegations 

of this Second Amended Complaint. This Count addresses violations of the Due Process Clause of 

the Fourteenth Amendment to the United States Constitution and is brought pursuant to and arises 

under 42 U.S.C. § 1983. For purposes of this Count, defendant Montgomery County has acted under 

“color of state law” within the meaning of Section 1983 in enacting Chapter 57, as amended by Bill 
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component of a ghost gun” these bans imposed by these provisions extend to parts that are not 

legally considered to be firearms, such as a barrel of a long gun or the slide or a cylinder of handgun. 

132. One or more of the plaintiffs is a parent of minor children who resides with that 

plaintiff. Parents of minor children have a fundamental constitutional right protected by the Due 

Process Clause of the Fourteenth Amendment and Article 24 of the Maryland Declaration of Rights 

“in the care, custody, and control of their children.” Troxel v. Granville, 530 U.S. 57, 64 (2000); 

Frase v. Barnhart, 379 Md. 100, 124, 840 A.2d 114 (2003); Koshko v. Haining, 398 Md. 404, 422-

27, 921 A.2d 171 (2007). Parents have a constitutional right to instruct their children in the safe use 

and handling of firearms and components otherwise protected by the Second Amendment, including 

the assembly and disassembly of handguns and long guns. Such assembly and disassembly 

necessarily includes the possession and handling of a slide or cylinder of a handgun or the barrel of 

a long gun. That process may also include the possession of a serialized firearm or of a “ghost gun” 

prior to disassembly or after assembly. In so far as the bans imposed by Section 57-7 of Chapter 57 

purport to apply to regulate parents and their relationships with their minor children, Section 57-7 

of Chapter 57 violates the fundamental constitutional right of parents “in the care, custody, and 

control of their children.”  

133. At least one or more of the individual plaintiffs is a parent with minor children who 

reside with him and has engaged in the conduct banned by the foregoing provisions of Section 57-

7 of Chapter 57. These persons have been chilled in the actions they may take with their minor 

children by the prospect of enforcement of Section 57-7’s unconstitutional provisions. Each of these 

plaintiffs intends to engage in such conduct in the future and has been harmed and is imminently 

threatened with future harm by the prospect of enforcement of Chapter 57.  
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134. Pursuant to 42 U.S.C. § 1983, plaintiffs are entitled to declaratory and equitable 

relief and compensatory damages, including nominal damages, for the foregoing violations of their 

parental rights under the Due Process Clause of Fourteenth Amendment. Uzuegbunam v. 

Preczewski, 141 S.Ct. 792 (2021). Plaintiffs are likewise entitled to reasonable attorneys’ fees and 

costs pursuant to 42 U.S.C. § 1988, for the foregoing violations of their Due Process rights under 

the Fourteenth Amendment. Plaintiffs are entitled to declaratory and equitable relief for their claims 

arising under Article 24 of the Maryland Declaration of Rights. 

COUNT VII -- SECOND AMENDMENT 

Violations of the Second Amendment Right to Armed Self-Defense in Public 

135. Plaintiffs reallege and incorporate herein by reference all the foregoing allegations 

of this Second Amended Complaint. This Count addresses violations of the Second Amendment to 

the United States Constitution and is brought pursuant to and arises under 42 U.S.C. § 1983. For 

purposes of this Count, defendant Montgomery County has acted under “color of state law” within 

the meaning of Section 1983 in enacting Chapter 57, as amended by Bill 4-21 and Bill 21-22E. 

136. The Second Amendment to the United States Constitution provides: “A well 

regulated Militia, being necessary to the security of a free State, the right of the people to keep and 

bear Arms, shall not be infringed.” The Supreme Court has squarely held that the Second 

Amendment bestows an individual right to keep and bear arms and that right may be exercised by 

all responsible, law-abiding Americans. District of Columbia v. Heller, 554 U.S. 570 (2008). The 

Second Amendment is applicable to the States as incorporated through the Due Process Clause of 

Fourteenth Amendment because the right to “keep and bear Arms” is a fundamental constitutional 

right essential to ordered liberty. McDonald v. City of Chicago, 561 U.S. 742 (2010). 

68 

USCA4 Appeal: 23-1719      Doc: 42-5            Filed: 09/20/2023      Pg: 68 of 85 Total Pages:(178 of 290)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

137. On June 23, 2022, the Supreme Court decided New York State Rifle & Pistol 

Association, Inc. v. Bruen, 142 S.Ct. 2111 (2022). In Bruen, the Supreme Court held that the Second 

Amendment right to bear arms means “a State may not prevent law-abiding citizens from publicly 

carrying handguns because they have not demonstrated a special need for self-defense.” 142 S.Ct. 

at 2135 n.8. This holding abrogates the holding of the Maryland Court of Appeals in Williams v. 

State, 417 Md. 479, 496, 10 A.3d 1167 (2011), that the Second Amendment does not apply outside 

the home. Under Bruen, “the Second Amendment guarantees a general right to public carry.” Bruen, 

142 S.Ct. at 2135. 

138. Th e Bruen Court struck down as unconstitutional New York’s “proper cause” 

requirement for issuance of a permit to carry a handgun in public. The Court went on to reject the 

“means-end,” two-step, intermediate scrutiny analysis used by the lower courts to sustain gun 

regulations, holding that “[d]espite the popularity of this two-step approach, it is one step too many.” 

Bruen, 142 S.Ct. at 2127. The Court ruled that “the standard for applying the Second Amendment 

is as follows: When the Second Amendment’s plain text covers an individual’s conduct, the 

Constitution presumptively protects that conduct. The government must then justify its regulation 

by demonstrating that it is consistent with the Nation’s historical tradition of firearm regulation.” 

Bruen, 142 S.Ct. at 2126. 

139. The historical analogue required by Bruen to justify a firearms regulation looks to 

1791 or, at the latest, 1868, when the 14th Amendment was adopted. See Bruen, 142 S.Ct. at 2135-

36 (finding it unnecessary to resolve the scholarly dispute about which time period is controlling). 

That is because “‘Constitutional rights are enshrined with the scope they were understood to have 

when the people adopted them.’” Bruen, 142 S.Ct. at 2136, quoting District of Columbia v. Heller, 

554 U.S. 570, 634-35 (2008). 20th century and late 19th century statutes and regulations “cannot 
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provide much insight into the meaning of the Second Amendment when it contradicts earlier 

evidence.” Bruen, 142 S.Ct. at 2154 & n.28. Under Bruen, the historical analogue necessary to 

justify regulation must be “a well-established and representative historical analogue,” not outliers. 

Bruen, 142 S.Ct. at slip op. at 2133.  

140.  Historical “outlier” requirements of a few jurisdictions or of the Territories are to be 

disregarded. Bruen, 142 S.Ct. at 2133, 2153, 2147 n.22 & 2156. This analysis required by the 

Supreme Court is a legal inquiry that examines legal history, which is appropriately presented in the 

briefs. See Bruen, 142 S. Ct. at 2130 n.6 (noting that the historical inquiry presents “legal questions” 

that judges are capable of addressing) (emphasis in original); see also id. at 2135 n.8 (rejecting the 

dissent’s suggestion that further fact-finding was needed and holding that its ruling did not “depend 

on any of the factual issues raised by the dissent”). Accordingly, the required analysis is a legal 

inquiry and does not require fact-finding by a court.  

141.  Bruen holds that governments may presumptively regulate the public possession of 

firearms at “legislative assemblies, polling places, and courthouses” and notes that governments 

may also regulate firearms “in” schools and government buildings. Bruen, 142 S.Ct. at 2133, citing 

Heller, 554 U.S. at 599. Bruen states that “courts can use analogies to those historical regulations of 

‘sensitive places’ to determine that modern regulations prohibiting the carry of firearms in new and 

analogous sensitive places are constitutionally permissible.” (Id.). The Bruen Court rejected New 

York’s “attempt to characterize New York’s proper-cause requirement as “a ‘sensitive-place’ law,” 

ruling that “expanding the category of ‘sensitive places’ simply to all places of public congregation 

that are not isolated from law enforcement defines the category of ‘sensitive places’ far too broadly.” 

142 S.Ct. at 2134. As the Court explained, “[p]ut simply, there is no historical basis for New York 
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to effectively declare the island of Manhattan a ‘sensitive place’ simply because it is crowded and 

protected generally by the New York City Police Department.” (Id.).  

142. The government bears the burden of proof to show such “well-established and 

representative historical analogue.” See Bruen, 142 S.Ct. at 2150 (“we are not obliged to sift the 

historical materials for evidence to sustain New York’s statute. That is respondents’ burden.”). 

Public safety concerns are not part of the analysis and cannot be used to justify any statute or 

regulation that restricts the general right to carry arms in public. Under Bruen, “when the Second 

Amendment’s plain text covers an individual’s conduct, the Constitution presumptively protects that 

conduct.” 142 S.Ct. at 2129-30. A government “may not simply posit that the regulation promotes 

an important interest,” but rather “the government must demonstrate that the regulation is consistent 

with this Nation’s historical tradition of firearm regulation.” 142 S.Ct. at 2126. Under Bruen, a court 

must “closely scrutinize all gun restrictions for a historically grounded justification,” Frein v. 

Pennsylvania State Police, 47 F.4th 247, 254 (3d Cir. 2022) (emphasis in original). 

143. The text of the Second Amendment, as construed by the Supreme Court and lower 

courts, indisputably covers the “possession, sale, transport, and transfer” of firearms and 

ammunition, as regulated by Chapter 57. In so far as these regulations imposed by Chapter 57 ban 

the possession or transport of a firearm in locations other than schools, government buildings, 

courthouses, polling places and legislative assemblies, as identified in Bruen, these prohibitions 

imposed by Chapter 57 are not supported by any showing that they are “consistent with this Nation’s 

historical tradition of firearm regulation.” Nothing in Bruen can be read to allow a State (or a 

municipality) to regulate or ban firearms at all these other places which the County defines to be a 

“place of public assembly.” Nor may the County define any of these five areas, such as schools, in 

such a way that is inconsistent with how those terms were used and understood in 1791. There is, 
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for example, no history or tradition banning the possession of firearms in trade schools or other 

places of instruction of adults. The County thus violated the Second Amendment when it redefined 

“schools” in Bill 4-21 to expand that definition beyond primary and secondary schools, as the term 

was previously defined by Chapter 57 prior to Bill 4-21. 

144. In enacting Bill 21-22E after the Supreme Court’s decision in Bruen, the County 

made no effort to identify any historical analogue for the restrictions and bans imposed by Chapter 

57, as amended by Bill 21-22E. Beyond the five locations specifically identified by the Supreme 

Court in Bruen, viz, “in” schools, public buildings, polling places, courthouses and legislative 

assemblies, as these terms are properly understood and delineated by history and tradition, there is 

no appropriate historical analogue that would permit the County to ban all possession, sale, transfer 

or transport of firearms or ammunition at a “place of public assembly,” as defined by Chapter 57, 

as amended Bill 21-22E. Nor is there any appropriate historical analogue for any such regulation 

within 100 yards of such locations. Montgomery County is no more a “sensitive place” than is 

Manhattan. See Antonyuk v. Hochul, --- F.Supp.3d ----, 2022 WL 16744700 at *86 (N.D.N.Y. 2022) 

(applying Bruen and holding unconstitutional New York’s ban on possession of a firearm at or on 

(1) any location providing behavioral health or dependence services, (2) any place of worship, (3) 

any public parks and zoos, (4) airports where a person is complying with otherwise applicable 

federal regulations, (5) buses, (6) any establishment where alcohol is consumed, (7) theaters, 

conference centers and banquet halls, (8) any gathering of individuals to collectively express their 

constitutional rights, and (9) private property); Hardaway v. Nigrelli, --- F.Supp.3d ----, 2022 WL 

11669872 at *17-18 (W.D.N.Y. 2022) (applying Bruen and holding that New York’s ban on the 

possession of firearms in or at any place of worship violated the Second Amendment); Christian v. 
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Nigrelli, No. 22-cv-695 (W.D.N.Y. Nov. 22, 2022) (preliminarily enjoining New York’s ban on 

carry on all private property open to the public).  

145. The restricted locations specified by Chapter 57’s definition of a place of public 

assembly are very common and located on the major roads and in many neighborhoods throughout 

the County. The vagueness and/or ubiquity associated with these places makes avoiding such places 

impossible because, as a practical matter, there is no way for an ordinary permit holder to know, for 

example, the location of a “library” on privately owned land, or the meaning or location of a 

privately owned “recreational facility,” a privately owned “park,” or other privately or publicly 

owned locations in which possession and transport is banned by Chapter 57. A permit holder, 

particularly a person who may be unfamiliar with the area, could easily find himself or herself 

driving within 100 yards of any of these locations in which possession and transport is banned by 

Chapter 57 without any intent or knowledge of doing so. Such a permit holder would nonetheless 

be in violation of Chapter 57. 

146. Taken together, the broad sweep of the locations in which possession and transport 

are banned by Chapter 57, the vagueness associated with these places, and the strict criminal liability 

imposed by Chapter 57 for any violation, create an in terrorem effect for wear and carry permit 

holders who are at risk of arrest and prosecution for otherwise carrying a loaded firearm anywhere 

in the County, including those locations in which carry is otherwise permitted by State law. Any 

such arrest or prosecution could severely and adversely affect the plaintiffs’ employment status, 

ability to conduct business or maintain other legal relationships. Such an arrest or prosecution would 

likely lead to a revocation of the person’s wear and carry permit for carrying in places where firearms 

are prohibited by law, thus abrogating the ability of that person to exercise his or her Second 

Amendment right of armed self-defense in public, recognized in Bruen. 
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147. Because the Maryland wear and carry permit is “not valid where firearms are 

prohibited by law,” any violation of Chapter 57 by a wear and carry permit holder could also easily 

lead to arrest and prosecution under MD Code, Criminal Law, § 4-203(a). A violation of Section 4-

203(a) is a strict liability offense, and is punishable by up to three years imprisonment and a 

substantial fine for the first offense. Under federal law, 18 U.S.C. § 922(g), and 18 U.S.C. § 

921(a)(20), any conviction under Section 4-203 would result in a lifetime federal firearms disability 

and the consequent destruction of the permit holder’s Second Amendment rights. See Hamilton v. 

Pallozzi, 848 F.3d 614 (4th Cir.), cert. denied, 138 S.Ct. 500 (2017). Subsequent possession of a 

modern firearm or ammunition by a person subject to this firearms disability is a violation of 18 

U.S.C. § 922(g), which is punishable by up to 10 years imprisonment under federal law. 18 U.S.C. 

§ 924(a)(2). The same firearms disability is imposed under Maryland law. See MD Code, Public 

Safety, § 5-101(g)(3) (defining disqualifying crime), § 5-133(b)(1) (regulated firearms), § 5-

205(b)(1) (long guns). A violation of MD Code Public Safety, § 5-133(b), is punishable by 

imprisonment for up to 5 years and/or a fine not exceeding $10,000. MD Code, Public Safety, § 5-

144(b). A violation of MD Code, Public Safety, § 5-205(b), is punishable by up to 3 years 

imprisonment and/or a $1,000 fine. MD Code, Public Safety, § 5-205(e). These draconian 

punishments and disqualifications make the in terrorem effect of Chapter 57 even more severe. 

148. Chapter 57 imposes strict criminal liability without regard to a person’s intent or 

knowledge or state of mind. Given that imposition of strict liability and the proximity of the 

“sensitive places” to public roads and streets, an ordinary permit holder would find it impossible to 

avoid transporting a loaded firearm within 100 yards of such locations. Through Chapter 57, as 

amended by Bill 4-21 and Bill 21-22E, the County has enacted a legal scheme that effectively 

“den[ies] ordinary citizens their right to public carry.” Bruen, 142 S.Ct. at 2138 n.9. Chapter 57 
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“defines the category of ‘sensitive places’ far too broadly” and “would in effect exempt cities from 

the Second Amendment and would eviscerate the general right to publicly carry arms for self-

defense.” Bruen, 142 S.Ct. at 2134. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, is 

therefore unconstitutional under the Second Amendment. 

149. Under the Second Amendment, the County may presumptively regulate the five, 

specific locations identified in Bruen and Heller, viz, “in” schools, public buildings, polling places, 

courthouses and legislative assemblies, to the extent such regulations are otherwise authorized by 

State law. Such places are relatively easy to identify and avoid by a permit holder and thus do not 

have the in terrorem effect inflicted by Chapter 57. The County may not enact or enforce firearms 

or ammunition regulations for any location or place beyond the five, specific locations that were 

specified as presumptively appropriate in Bruen and Heller, without identifying and proving that “a 

well-established and representative historical analogue” for any such regulation exists. The County 

has made no attempt to do so. 

150. There is no “well-established, representative historical analogue” for Chapter 57’s 

bans on the possession, transport, sale or transfer of firearms and components at a “(A) park; (B) 

place of worship; … (D) library; (E) recreational facility; (F) hospital; (G) community health 

center, including any health care facility or community-based program licensed by the Maryland 

Department of Health; (H) long-term facility, including any licensed nursing home, group home, 

or care home; (I) multipurpose exhibition facility, such as a fairgrounds or conference center; or 

(J) childcare facility” or for “all property associated with the place, such as a parking lot or 

grounds of a building” for these areas. Likewise, there is no “well-established, representative 

historical analogue” for Chapter 57’s bans imposed on the 100-yard zone around any of these 

locations or at the five locations specified in Bruen, or for any other location.  
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151. The County made no apparent attempt to identify any such “well-established, 

representative historical analogues” prior to the enactment of Bill 21-22E. See Exhibit D. To the 

contrary, the lead sponsor of Bill 21-22E, the President of the County Council, expressed hostility 

to the Court’s decision in Bruen and to the right of armed self-defense. 

https://www.youtube.com/watch?v=dt4-vSmq7sw&t=35s. The County Council did likewise. 

https://www.youtube.com/watch?v=i_H2cLLD2nY&t=7453s (starting at 2:04) The County 

Executive also expressed hostility to armed self-defense. 

https://www.fox5dc.com/news/montgomery-county-to-review-concealed-carry-ban-proposal 

(commenting that “there is no excuse for walking around with a gun in this County”). The County 

Council passed Bill 21-22E unanimously. 

152. Chapter 57 is facially unconstitutional under the Second Amendment to the extent 

that it purports to impose any regulatory restrictions on the possession, transfer, sale or transport of 

firearms and ammunition in or at any place other than in the five specific locations specified in 

Bruen and Heller. Chapter 57 is also facially unconstitutional under the Second Amendment to the 

extent that it purports to impose any regulatory restrictions on the possession, transfer, sale or 

transport of firearms and ammunition in or at any place within 100 yards of any location.  

153. Chapter 57 is unconstitutional under the Second Amendment as applied to the 

named plaintiffs and to any member of plaintiff MSI to the extent that it purports to impose any 

regulatory restrictions on the possession, transfer, sale or transport of firearms or ammunition in or 

at any place other than “in” the five specific locations specified in Bruen and Heller. Chapter 57 is 

unconstitutional under the Second Amendment as applied to the named plaintiffs and to any member 

of plaintiff MSI to the extent that it purports to impose any regulatory restrictions on the possession, 
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transfer, sale or transport of firearms or ammunition in or at any place within 100 yards of any 

location. 

154. To the extent that MD Code, Criminal Law, § 4-209(b), purports to authorize County 

or local regulation for areas other than “in” the five locations, or in any manner or scope beyond the 

manner or scope permitted in Heller and Bruen, it is likewise unconstitutional under the Second 

Amendment and thus cannot legally or constitutionally authorize such local regulation. To the extent 

that MD Code, Criminal Law, § 4-209(b) purports to authorize County or local regulation on the 

possession, transfer, sale or transport of firearms or ammunition in or at any place within 100 yards 

of any location it is likewise unconstitutional under the Second Amendment and thus cannot legally 

or constitutionally authorize any such local regulation. 

155. Each of the individual plaintiffs and MSI members with carry permits and who live 

in the County or transport loaded firearms in the County are directly, substantially and adversely 

affected by the foregoing violation of the Second Amendment. Such plaintiffs and MSI members 

with wear and carry permits have, prior to the enactment of Chapter 57, as amended by Bill 4-21 

and Bill 21-22E, lawfully possessed and transported loaded firearms within the County at or within 

100 yards of the locations that Chapter 57, bans the possession, transport, sale or transfer of firearms. 

All the individual plaintiffs and MSI members with carry permits intend to possess and transport 

firearms in such locations in the future. All these plaintiffs and MSI members have a reasonable fear 

of prosecution under Chapter 57 if they do so. 

156. The business locations of plaintiffs Engage Armament and ICE Firearms arguably 

are at or within 100 yards of one or more of the locations in which the possession, transport, sale 

and transfer of firearms is now banned by Chapter 57, as amended by Bill 21-22E. Under Chapter 

57 Engage would be unable to engage and the possession, sales, transports and transfer of firearms, 
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159. Plaintiffs reallege and incorporate herein by reference all the foregoing allegations

of this Second Amended Complaint. This Count addresses violations of the Second Amendment to 

the United States Constitution and is brought pursuant to and arises under 42 U.S.C. § 1983. For 

at its business location. All these activities are essential for the operation of a business by a federally 

licensed and State licensed firearms dealer. Plaintiff Engage Armament, as a Type I, Type VII and 

Type X, federal firearms licensee, intends to continue to possess, transport, sell and transfer firearms 

and “major components” at its business establishment, as otherwise authorized by State and federal 

law. It reasonably fears prosecution under Chapter 57 if it does so. 

157. ICE Firearms likewise possesses, transports and temporarily transfers firearms at its 

business location as part of the firearms training programs it conducts. ICE Firearms intends to 

continue to possess, transport and temporarily transfer firearms at its business location. ICE 

Firearms reasonably fears prosecution under Chapter 57 should it engage in these activities now 

banned by Chapter 57. Engage Armament and ICE Firearms each have standing to bring this Second 

Amended Complaint on behalf of themselves and their actual and potential customers. Maryland 

Shall Issue, Inc. v. Hogan, 971 F.3d 199, 212 (4th Cir. 2020). 

158. Pursuant to 42 U.S.C. § 1983, plaintiffs are entitled to declaratory and equitable 

relief and compensatory damages, including nominal damages, for the foregoing violations of their 

Second Amendment rights. Uzuegbunam v. Preczewski, 141 S.Ct. 792 (2021). Plaintiffs are likewise 

entitled to reasonable attorneys’ fees and costs pursuant to 42 U.S.C. § 1988, for the foregoing 

violations of their Second Amendment rights.  

COUNT VIII -- SECOND AMENDMENT 

Violation of the Second Amendment Right to Possess  

Privately Made Firearms and Components for Personal Use 
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purposes of this Count, defendant Montgomery County has acted under “color of state law” within 

the meaning of Section 1983 in enacting Chapter 57, as amended by Bill 4-21 and Bill 21-22E. 

160. The Second Amendment, as construed by the Supreme Court “‘protects the 

possession and use of weapons that are in common use at the time’” the Second Amendment was 

adopted in 1791. Bruen, 142 S.Ct. at 2128, quoting Heller, 554 U.S. at 627 (internal quotes and 

citation omitted). “Ghost guns,” as defined by Chapter 57, as amended by Bill 4-21 and Bill 21-22E, 

are simply ordinary long guns and pistols which lack a serial number engraved by a federally 

licensed manufacturer or importer. Such long guns and pistols without serial numbers are “bearable 

arms,” and are suitable to be carried “upon the person” ready “for offensive or defensive action in a 

case of conflict with another person.” Heller, 554 U.S at 582, 584. Because “ghost guns” are simply 

firearms that lack a serial number, they fall within the “text” of the Second Amendment’s right to 

“keep and bear Arms.” Under Bruen, it is therefore the County’s burden to demonstrate that “ghost 

guns” are not in common use and thus may be banned. See Rigby v. Jennings, --- F.Supp.3d ----, 

2022 WL 4448220 at *7 (D. Del. 2022). The County made no attempt to do so.  

161. Serial numbers were not required to be engraved on firearms until the federal Gun 

Control Act of 1968, Public Law 90-618, 82 Stat. 1213 (1968), was enacted on October 22, 1968, 

and that portion of the Act requiring serial numbers (enacted as part of Section 102 of the Act) did 

not go into effect until December 16, 1968. See Section 105(a), 82 Stat. at 1226. During the time 

period around 1791, personally made firearms for personal use were in common use by law-abiding 

citizens for lawful purposes. None of these firearms were serialized during the relevant time period 

and no serialization was required. To this day, nothing in federal law requires persons to engrave 

serial numbers on firearms manufactured by non-licensees for personal use. Such manufacture is 

also permissible in the vast majority of States. To this day, unserialized rifles and pistols 
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manufactured by non-licensees for personal use are “in common use” for lawful purposes by law-

abiding persons.  

162. The right to “keep and bear arms” protected by the Second Amendment indisputably 

covers the “possession” and “transport” of firearms and ammunition, including firearms that are 

defined by Chapter 57 as “ghost guns,” and “major components” from which firearms may be 

assembled or built. There is a long tradition and history in the United States, dating back to before 

1791 and extending to the present day, of manufacture and possession of firearms and components 

for personal use by otherwise law-abiding, responsible persons. See Rigby v. Jennings, --- F.Supp.3d 

----, 2022 WL 4448220 (D. Del. 2022). The ATF regulations, issued in 2022, confirm that law-

abiding persons are not required to serialize PMFs under federal law. See 87 Fed. Reg. 24653 (“the 

final rule does not mandate unlicensed persons to mark their own PMFs for personal use, or when 

they occasionally acquire them for a personal collection or sell or transfer them from a personal 

collection to unlicensed in-State residents consistent with Federal, State, and local law.”). 

163. Chapter 57, as amended by Bill 4-21 and Bill 21-22E, flatly bans the possession, 

transport, sale and transfer of “ghost guns” and “major components,” as defined in Chapter 57, at or 

within 100 yards of the specified locations, including in the home. These bans burden 

constitutionally protected conduct because the possession and transport of such items are textually 

within the scope of the Second Amendment’s right to “keep and bear Arms.” See Jackson v. City & 

Cty. of San Francisco, 746 F.3d 953, 967-68 (9th Cir. 2014) (hollow-point ammunition); Duncan v. 

Becerra, 970 F.3d 1133 (9th Cir. 2020) (ammunition magazines over 10 rounds); Teixeira v. Cty. of 

Alameda, 873 F.3d 670, 678 (9th Cir. 2017) (discussing authorities acknowledging the right to 

acquire arms); Ezell v. City of Chicago, 651 F.3d 684, 704 (7th Cir. 2011) (holding that the Second 

Amendment “implies a corresponding right to acquire and maintain proficiency” with arms). Under 
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Bruen, “when the Second Amendment’s plain text covers an individual’s conduct, the Constitution 

presumptively protects that conduct.” 142 S.Ct. at 2126. The Second Amendment thus 

“presumptively protects” the right of otherwise law-abiding persons to “keep and bear” “ghost 

guns,” and “major components,” as those terms are defined by Chapter 57, as amended by Bill 4-21 

and Bill 21-22E.  

164. Br uen holds that “[t]o justify its regulation, the government may not simply posit 

that the regulation promotes an important interest. Rather, the government must demonstrate that 

the regulation is consistent with this Nation's historical tradition of firearm regulation.” Id. As 

demonstrated by the Staff Report on the amendments made to Bill 21-22E (Exhibit D), in enacting 

Bill 4-21 and Bill 21-22E, the County made no apparent effort to demonstrate or determine that its 

regulation of “ghost guns” and “major components” are consistent “with this Nation’s historical 

tradition of firearm regulation.” The County “has not shown that these firearms and components are 

not commonly owned by law-abiding citizens for lawful purposes.” Rigby, 2022 WL 4448220 at 

*8. Chapter 57’s regulation of “ghost guns” and “major components” is inconsistent “with this 

Nation’s historical tradition of firearm regulation.” The County’s bans on “ghost guns” and “major 

components” lack an historical analogue from “before, during, and even after the Founding.” Bruen, 

142 S.Ct. at 2131–32. Chapter 57’s bans on “ghost guns” and “major components” are therefore 

unconstitutional under the Second Amendment.  

165. At least one of the individual plaintiffs and plaintiffs Engage and ICE Firearms and 

at least one MSI member have possessed “ghost guns” and “major components” in the County and 

intend to continue to do so in the future. All these persons reasonably fear prosecution under Chapter 

57 if they do so. All these plaintiffs and MSI members thus are directly, substantially and adversely 

affected by the foregoing violation of the Second Amendment with respect to “ghost guns” and 
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“components.” These plaintiffs and MSI members have, prior to the enactment of Bill 21-22E, 

lawfully possessed and transported “ghost guns” and “components” at or within 100 yards of one or 

more of the locations in which possession and transport of these items is banned by Chapter 57, as 

amended by Bill 21-22E. All such individual plaintiffs, and MSI members, intend to possess and 

transport such “ghost guns” and “major components” in their homes or businesses or at or within 

100 yards of the locations at which Chapter 57, as amended by Bill 4-21 and Bill 21-22E, bans 

possession and transport of these items. All these plaintiffs and MSI members reasonably fear 

prosecution under Chapter 57 if they do so.  

166. The business location of plaintiffs Engage Armament is arguably at or within 100 

yards of one or more of the locations in which the possession, transport, sale and transfer of firearms 

is now banned by Chapter 57, as amended by Bill 21-22E. Engage Armament uses, manufactures, 

transfers and sells “major components” as part of its business as a Type VII federally licensed 

firearms manufacturer. It would be unable to engage in any of these activities at its place of business. 

Plaintiff Engage Armament, as a Type I, Type VII and Type X federal firearms licensee and State 

firearms licensee, intends to possess, transport, sell and transfer “ghost guns” and “major 

components” at its business establishment. Engage Armament reasonably fears prosecution under 

Chapter 57 if it does so. 

167. ICE Firearms likewise is arguably located at or within 100 yards of one or more of 

the in which the possession, transport, sale and transfer of firearms are now banned by Chapter 57, 

as amended by Bill 21-22E. ICE Firearms likewise intends to continue to conduct its firearms 

training at its location, including using or providing “ghost guns” and “major components,” to 

customers for use in training activities. ICE Firearms reasonably fears prosecution under Chapter 

57 should it do so.  
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PRAYER FOR RELIEF 

 WHEREFORE, the Plaintiffs respectfully request: 

A. That this Court issue a declaratory judgment that Chapter 57, as amended by Bill 4-21

and Bill 21-22E, is not a “local law,” and is in conflict and inconsistent with the “General Law” as 

enacted by the General Assembly is thus unconstitutional under Article XI–A, § 3 and Article XI–

A, § 6, of the Maryland Constitution, as more fully set forth in Count I, above; 

B. That this Court issue a declaratory judgment that Chapter 57, as amended by Bill 4-21

and Bill 21-22E, violates the Express Powers Act, MD Code, Local Government, § 10-206, in that 

it is in conflict or inconsistent with, and/or preempted by Maryland statutes, as more fully set forth 

in Count II, above;  

C. That this Court issue a declaratory judgment that Chapter 57, as amended by Bill 4-21

and Bill 21-22E, violates the Maryland Takings Clause, Article III § 40, and the Due Process Clause 

of Article 24 of the Maryland Declaration of Rights, in so far as it deprives plaintiffs and MSI 

168. To the extent that MD Code, Criminal Law, § 4-209(b), purports to authorize County 

regulation of “ghost guns” or “components” in any manner or scope beyond the manner or scope 

permitted in Heller and Bruen, it is likewise unconstitutional under the Second Amendment and 

thus cannot legally or constitutionally authorize Chapter 57’s regulation of “ghost guns” and “major 

components.”  

169. Pursuant to 42 U.S.C. § 1983, plaintiffs are entitled to declaratory and equitable 

relief and nominal damages, for the foregoing violations of their Second Amendment rights. 

Uzuegbunam v. Preczewski, 141 S.Ct. 792 (2021). Plaintiffs are likewise entitled to reasonable 

attorneys’ fees and costs pursuant to 42 U.S.C. § 1988, for the foregoing violations of their Second 

Amendment rights. 

USCA4 Appeal: 23-1719      Doc: 42-5            Filed: 09/20/2023      Pg: 83 of 85 Total Pages:(193 of 290)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

members of the beneficial use of their lawfully acquired, vested property rights, as more fully set 

forth in Count III above. In accordance with Maryland law, the Court should enjoin enforcement of 

Chapter 57, as amended by Bill 4-21 and Bill 21-22E, until just compensation is paid, calculate the 

amount of compensation due, and order the County to pay such compensation to each plaintiff who 

was deprived of the use and possession of his property by Chapter 57;  

D. That this Court issue a declaratory judgment that Chapter 57, as amended by Bill 4-21 

and Bill 21-22E, is void for vagueness under the Due Process Clause of the Fourteenth Amendment 

to the United States Constitution and Article 24 of the Maryland Declaration of Rights, as more fully 

set forth in Count IV, above; 

E. That this Court issue a declaratory judgment that Chapter 57, as amended by Bill 4-21 

and Bill 21-22E is unconstitutional under the Due Process Clause of the Fourteenth Amendment 

and Article 24 of the Maryland Declaration of Rights in so far as Chapter 57 regulates “major 

components” of firearms, as more fully set forth in Count V, above; 

F. That this Court issue a declaratory judgment that Section 57-7 of Chapter 57 is 

unconstitutional under the Due Process Clause of the Fourteenth Amendment and Article 24 of the 

Maryland Declaration of Rights in so far as Section 57-7 purports to regulate the rights of parents in 

relationship with their minor children, as more fully set forth in Count VI, above;   

G. That this Court issue a declaratory judgment that Chapter 57, as amended by Bill 4-21 

and Bill 21-22E, are unconstitutional under the Second Amendment, as more fully set forth in 

Counts VII and VIII, above. 

H. That this Court find that all plaintiffs have been and/or will be irreparably harmed by the 

conduct of defendant challenged in Counts I, II, III, IV, V, VI, VII and VIII, and enter a preliminary 

84 

USCA4 Appeal: 23-1719      Doc: 42-5            Filed: 09/20/2023      Pg: 84 of 85 Total Pages:(194 of 290)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 85 

Respectfully submitted, 

/s/ Mark W. Pennak 

MARK W. PENNAK 
Maryland Shall Issue, Inc. 
 9613 Harford Rd 
Ste C #1015 
 Baltimore, MD 21234-21502 
mpennak@marylandshallissue.org 
 Phone: (301) 873-3671 
 MD Atty No. 1905150005 

Date: November 29, 2022 Counsel for Plaintiffs 

and permanent injunction barring the County from enforcing Chapter 57, as amended by Bill 4-21 

and Bill 21-22E, against plaintiffs and the members of MSI;  

I. That this Court award plaintiff Engage compensatory damages for the County’s violations

of the its rights, including, without limitation, nominal damages, as authorized by 42 U.S.C. § 1983; 

J. That this Court award all the plaintiffs and MSI members nominal damages, as authorized 

and required by 42 U.S.C. § 1983; 

K. That this Court award attorney’s fees and costs against defendant, as authorized by 42 

U.S.C. § 1988;  

L. That this Court award the plaintiffs such other and further relief as in law and justice they 

may entibe tl toed recei ve. 
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HENRY LLOYD, EsQUIRE, GOVERNOR. 315 

G. L. Copeland; and also to issue his warrant 
upon the Treasurer for the sum of sixty dol-
lars, payable to the order of Abram Zarks; 
and also to issue his warrant upon the Treas-
urer for the sum of sixty dollars, payable to 
the order of C. E. Gordon; the said sums of 
money having been paid for State license erro-
neously issued to said persons by the Clerk of 
the Circuit Court of Anne Arundel county. 

SEC. 2. And be it enacted, That this act shall Etl'ective. 

take effect from the date of its passage. 

Approved April 7, 1886. 

CHAPTER 189. 

AN ACT to prevent the carrying of gunf', pis

tols, dirk-knives, razors, billies or bludgeons 

by any person in Calvert county, on the days 

of election in said county, within one mile 

of the polls. 

SECTION 1. Be it enacted by the General As
sembl:IJ of Maryland, That from and after the 
passage of this act, it shall not be lawful for 
any person in Calvert county to carry, on thu 
days of election and primary election, within 
three hundred yards of the polls, secretly, or 
otherwise, any gun, pistol, dirk, dirk-knife, 
razor, billy or bludgeon, and any person violat
ing the provisions of this act, shall be deemed 
guilty of a misdemeanor, and on conviction 
thereof by the Circuit Court of Calvert county 
having criminal jurisdiction thereof, or before 
any Justice of the Peace in said county, shall 
be fined not less than ten nor more than fifty 
dollars for each offence, and on refusal or 
failure to pay said fine, shall be committed to 
the Jail of the county until the same is paid. 

SEc. 2. And be it enacted, That the fines col
lected under this act shall be paid by the offi-

' 

Unlawful to 
carry weapons 
to the polls. 
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Fines go to 
schools. 

Misdemeanor. 

Penalty. 

Effective. 

Repooled and 
re-enacted . 

LAWS OF MARYLAND. 

cer collecting the same, to the School Com
missioners of the county in which the offence 
was committed, for School purposes. 

SEc. 3. And be it enacted, That any Constable 
of said county, or t.he Sheriff thereof, who shall 
refuse to arrest any person violating any pro
vision of this act, upon information of such 
offence, shall be deemed guilty of a misde
meanor, and on conviction thereof before the 
Circuit Court for Calvert county, as the case 
may be, shall be fined not less than fifty nor 
m ore than one hundred dollars, and shall, in 
the discretion of the Court, be discharged 
from office. 

SEc. 4. A.nd be it enacted, That this act shall 
take effect from the date of its passage. 

~\_pproved April 7, 1886. 

CHAPTER 190. 

A~ ACT to repeal section three of the acts of 
eighteen hundred and eighty-four, chapter 
sixteen, entitled an act for the protection of 
birds in Prince George's and .Anne Arundel 
counties, and to re-enact the same with amend
ments, and to add new sections thereto. 

SECTION 1. Be 'it enacted by the General As-
sembly of ;Jf aryland, That section three of 
chapter sixteen of the acts of eighteen hundred 
and eighty-four, entitled an act for the protec
tion of birds in Prince George's and Anne 
Arundel counties, be and the same is hereby 
repeitled and re-enacted so as to read as fol
lows, and that new sections be added thereto. 

SEc. 3 . .And be it enacted, That it shall not be 
lawful for any person or persons in said coun
ties to shoot, kill or catch or in any way to 
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THE MARYLAJ~D-CODE. · 1 

Public Local Laws, 
CODIFIED BY 

JOHN PRENTISS POE. 
I I 

ADOPTED BY THE GENERAL ASSEMBLY OF MARYLAND 

MARCH 14, 1888. 

Including also the PubUc Local A..cts of the Seaaion of 2888 
incorporated, therein. 

VOLU~E I, 
CoNTAINING AR'l'IOLE 1, ALLEGANY OoUNTY, To A.KTioLE 10, 

DoRoHESTER OouNTY. 

------- - ----
, 4 0 C\ 

BALTIMORE: 

KING BROS., PRINTERS AND PUBLISHERS. 

1888. 
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CALVERT COUNTY. [ABT, 5. 

Allegany, Worcester and Kent counties, and Baltimore city, and 
.all cities, towns or burronghs in which dogs are taxed by munic
ipal ordinance, are exempted from the operation of sections 157 
to 162 of article 81 of tl1e public general laws, title "Revenue and 
Taxes." 

ELECTION DISTRICTS. 

P. L. L., (1860,) art. 4, sec. SO. 

69. Calvert county is divided into three election district.a, 
according to their present bounds and limits, in each of which 
district.a all elections for public officers shall be held, at the place 
now established by law. 

1872, ch. 77. 

70, The county commissioners are authorized to redistrict or 
increase the number of election precincts in said county if in 
their judgment it may seem needful and necessary. 

1886, ch. 189. 

71. It shall not be lawful for any person in Calvert county to 
earry, on the days of election and primary election, within three 
hundred yards of the polls, secretly or otherwise, any gun, pistol, 
-dirk, dirk-knife, razor, billy or bludgeon; and any person vio
lating the provisions of this section shall be deemed guilty of a. 
misdemeanor, and on conviction thereof by the circuit court for 
Calvert county, or before any justice of the peace in said county, 
shall be fined not less than ten nor more than fifty dollars for 
each offence, and on refusal or failure to pay said fine, shall be 
eommitted to the jail of the county until the same is paid. 

Ibid. 

72. The fines collected under the preceding section shall be 
paid by the officer collecting the same to the school commission
ers of the county for school purposes. 

Ibiti. 

73, Any constable of said county, or the sheriff thereof, who 
"Shall refuse to arrest any person violating section 71, upon infor
mation of such offence, shall be deemed guilty of a misdemeanor, 
and on conviction thereof before the circuit court for Calvert 
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Reuewod Rud 
e:s:teuded 

In force \I 

LAWS OF MARYLAND. 

dred and forty-five, chapter three hundred and ten,. 
the Marylantl Tract Society was incorporated with a 
provision that the said act should inure for thirty 
years from the date of its passage, and it is therefore
necessary that the corporate franchises, granted by • 
the said act, should be renewed and extended in order 
to promote and continue the beneficent purposes of' 
said corporation; therefore-

SECTION 1. Be it enacted by the General Asstmbly of 
Ma1·yland, That the corporate franchises granted by 
the said act of' Assembly, entitled "an act to incor
porate the Maryland Tract Society," passed at De
cember session, eighteen hundred and f'qrty-:fi.ve,. 
chapter three hundred and teu, be and the same are 
hereby renewed and extended without any limitatio1i 
as to the duration of said corporation; provided, how
ever, that the said General Assembly reserves to itself 
the right at any time to amend, alter or repeal this
act. 

SEc. 2 And be it enacted, That this act shall take 
effect from the date of its passage. 

Approved April 11th, 1874. 

---·••---

CHAPTER 250. 

AN AC'l' to prevent the carrying of guns, pistols, 
dirks, dirk-knives, razors, billies or bludgeons, by 
any person in Kent, Queen Anne's or Montgomery 
counties, on the day of election in said counties. 

Not lawful to SECTIO~ 1 Be it enacted by the General .Assembly of 
ciury Maryland, That from aud after the passage of this 

act, it shall not be lawful for any person in Kent, 
Queen Anne's or Montgomery counties, to carry, on 
the days of election, secretly or otherwise, any gun,. 

,,,,._;~;i.&.Ju...;..&.&allll pistol, dirk, dirk-knife, razor, billy or bludgeon; and 
any person violating the provisions of this act shall 
be deemed guilty of a misdemeanor, and on con
viction thereof, before any justice of the peace in either 
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of said counties, shall be fined not less than five nor 
more than twenty dollars, and on refusal to pay said 
tine shall be committed by such justice of the peace 
to the jail of the county, until the same is paid. 

SEC. 2. And be it enacted, That the fines collected Fine~ 

under this act shall be paid by the officer collecti11g 
the same, to the school commissioners of the county 
where such offence shall have been committed, for 
school purposes. 

SEC. 8. And be it enacted, That any constable of 
either of said counties, or the sheriff thereof, who shnll 
refuse to arrest any person violating any provision Dle~hari;ecl, 

of this act, upon information of such offence, shall he 
deemed guilty of a misdemeanor, and on convictio11 
thereof, before the Circuit Court for such county, 
shall be fined not less than twenty nor more th:rn 
fifty dollars, and shall forthwith be discharged from 
office. 

Approved, April 6th, 1874. 

CHAPTER 251. 

AN ACT for the relief of the Cambridg~ and Ches
apeake Railroad Company. 

SECTION 1. Be it enacted by the General Assembly of 
Mar.11land, That the Cambridge and Ch~speake Rail-
road CompanJ, be and it is hereby authorized and a!~ ::C:1~':,d: 
empowered, to demand and receive for the trans
portation of passengers, goods, produce, merchandise 
or property of any description, upon said railroacl, 
such sum or sums of money, as the President and 
Directors of said Uompnny shall from time to time 
deem reasonable and proper. 

SEC. 2. And be it enacted, 'l'hat upon every sub-
scription to the capital stock of said company there Sul,acrlptious 
shall be paid, at the time of making the subscriptiou, to capltai 

st
ocll::. 

the sum of one dollar on every share subscribed> 3:ml 
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No. 100.] AN A.Cl' 

To rcgnlato U1n eo111lnct 1111!1 to maintniu the frccclom r11ul purity of clecliuuti; lo 
]H'CHCl'ihc the mode of rn11ki11g, nnd closignnto th_o ofticors who shull umke tlw 
t·dumi; lhorcol'; fo prevent fruud, violoucc, intimidation, riot, tm1rnlt, bribery· 
or eorrnplion at elcdiom; or at 1111y regiHtrntion or rnviHion of: rogis!rnlio11; lo 
limit (he powcrH r11Hl <lnticH of the Hherillk of (,he parishes ol' Orlcr\llH n111l 
;Jeffcmon; lo prcHcriho the po11·erH n1ul !lntics 111' tho Hoard all(] oiliccr,; of lh,, 
~[etropolit1111 l.'olicc in rcforcncc lo clectionH; lo prcHcrihc the rnrnll• of Pllier
iug 011 tlw rolh; of the Senate 11ml HouHo of Hcprcscnlati1·os !he 11u11lf'H 11!' 
nwmhct·s; lo ern1io11·er !he Uol'crnor tu preHcrvc pc1we 1111tl onlt,r, lu 1·111'ur1·1• 
tho luws; to limit the powcrH mul dnticA of the ~foyorH of the <'itii•i; or i'\('11· 
Orlen11s mul ,TctforHon with reg1ml to o!ci,tions; to prohihit DiHtri,·t or l'arisli 
,J mlgcs from iHfini11g ccrl1tin writs lo Co1111nissio11crn nl' Elm·tio11; to make :u1 
approp1-itltio11 t'nr the C'Xpcnscs of' the IIP-Xt. rodHi1111 ol' tlu, registration 1111d 
of the next p]i,dion; all(] tn e11tim•e arlil'l" onn l1111Hh-t•,l an,1 t\m,r• nl' U"' 

· 1•.011slil11tio11, 

S1,:e·r10N L lk -il cnaded i,y the 8e1wle and I fou.~e 1!f' .ll<'}J/'1\~c11/alire.~ 
11/' the blale ,!f' h.lllk~iana, ·in Ue111wal .As.~em/Jly cu11ec11ed, '£h1it a11 Tim•• 11r1i .. 1,1i11, 
elections for 8Late, p1trisi. and jnc1icia1 of:licers, memuerH of the Gen- p\edlnllll, 

oral ,\si.;emhl;y_, :mc1 for m01i1berH of Congress .,shall he lrnld on ~he 
lirnf; i\fornla,r in Norcmlwr, aml :mid cleetiurn; :;hnll be Hf;ylccl t.hc gcn-
c1·n,l cleetion::i. 

'J:hey shall be hol;t in Uw 1111uu10r a1Hl fol'll1, and :mbjccL Lu tho 
rognlatium; horoiimflor JH'cHcrihctl, and 110 other. 

i:lisu. 2 . .fie ·it fttrllw1· c11aclecl, e/v., 'J:hitt election:-; for Heprcso11l-
afo•m; in the General A:-;semhly shall ho hclc1 on tho lirst ~lomltty ol' i:: ... ,n,,,,~ rm• 
Novcml.icr, UllC tho11sm1tl eight lmmlrcd mid seYCnty, anc1 every two r1•;1;~::t:·::.i.·::::\\" 
(2) years thereafter; aud :1!1 clectio11::i to supply the place of Sena- Asso,;,1,1,\'. · · 
alors in tho Gcucrnl A:-;sernbly, whose terms of ::iervico. slrnll have 
expirctl, shall be held 11t the.same time as herein proviL10ll for tho~:/,•:;;'.\;'.'.:;,::•,:·, .. 
election of RepresentatiYes. 

S1w. 3. Be itfurtlw,- enacted, etc., Tlmt all elections shall \Jo hekl in 
on.ch pn,rish at the i;everal election polls or voting pl:tccs Lo be csLalJ- \l'IJO·u 1t,·\·l. 
lishecl as is hereinuJter prescribed. · -

SEc, 4. Be it fol'lhe1· enacted, etc., Tlmt all olecliou:-; slmll bn 
completed in one dtty and the polls shall ho kept opCJJ :tt each pull When •· 0 m1,1,,i. 
m· voting plt~ce, from the hour of six in tho morning trnLil six o'cloek "" -:,,ii1:1 •·11""· 

in the afternoon. 
SEc. 5. JJe it furllwr ·enacted, etc., That oach pari:-;h in this Slate, 

except tho parishes of Orleans antl Jefferson, is hcrcb,r lixcd as :tu 1-:_i,,cii,,,, pr ... 

election precinct, and the supervi::ior of registrntiou i1°t e:wh of sn.i<l. ,·ni..t,. 

parishes shall direct what number of polls or voting placcri slmll be \"olin.• :,::i ·, 
Pstablished in each precinct, fix tho places of holding the election, 
aml appoint commissioners of e]cclion for each poll or voling lJltice. 
In the city of New Orleans, ench warcl shall coustitnto 11 precincl, 
and in the remaining part of the parish of Orlen.us, the snper\'iR01· 
ol' registration for the said pari::.;h shall fix both tho prcci11cls and 
voting places in each precinct, mul in the parif;h ot' J'cffel'fJon, the : 11 ;] : dis 
rinpcryisor of registration shall fix hot.h the prcci11cf.:; a111I Lho yol;ine· 
pl1ices hr cueh precinct; in the parishe:-; of Orlcttns and Jefferson Oi1• 
H11pel'\'iR01· o[ registration of each p1i.rish shn.U appoint commissio11t·rH 
of' nlcctiuu therefor, n.s in tho other ptirishes. Any duly regh;l<m•tl 
vol.er may vole at any poll or voting plnco within his precinct. • 

f:h:c. G. JJe it ftt1·thc1· enacled, cl<:., '£hat tho elections n,t en.ch p,ill 
or voling plo.co shall be presilled over by three co11unii,sioneti:! ol' c,,111miHsi,,11 .. 1•,1 

election, r~sidonts of the parish, who shall b6 1tble Lo rcatl a1111 writP, "1 •·1•·•·1i< 11 · 
t.o he appointed by the snj1ervisor of reg-i$tratiou for ihc parish, 19 .. 
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itleciianic aiiy po.rt of tiia wagmi dtte to s11d1 ialiortir, empioye, ten1111t 
or mechanic, on account of any Yotc which snch laborer, cmploye, 
t01rn.11t or meelrn11ic ha:-; giYcn or purposes to g;iYc, sluill Le dc0111ed 
guilty ol' it miHdcmea11or, and on coll\'iction thereof shnll ho pn11iHhc1l 
by n. Ji1t1) of not lei;s l,l11UL fiYo h11111lrecl dollars, 011c. hall' ot: which 
:,ihall go to Uw imhool fnml nf tho pariKh in which the oll'cnKo waH 
committed, and by impriH011111c1il, in the parish J.1ri:-;m1 for not 11•:-;K 
than three month:;, 

Sr.c. 6\J. Be it f'urtlw1• e11aded, ete., '.L'hat it11y porso11 who i;hall 
molest, disturb, interfere with, or threaten with violc11ce, an~· com- ::.\I\:"~~:;~,'!,~~ .. 
missioner of elcetion or person in charge of the ballot, boxes, while slin11•1·a, ,,t,·.' 
in charg·e of the same, between the time of the 'close of tho polls 
and the time thn.t said lmllot boxes arc dcliYcrcd to the suporviHor of' 
regi:-;trntio11, shall be deemed guilty of n. folo11y, and npon conviction 
thereof ::ihall be pnniHhell by tt fine of not lrn;s than fiyo huu<lred tlol-
hirs, or hy i111pri1;om11e11t in tho pcuilc11tiar,y 1111t ki;i; than one :,·e11r, 
or hoth, at the llisrn:ctiu11 of the coul't. 

Si,;e. 70. }Ir, it fnrlhm· c11aclcrl, clc., 'fhaL a11y persu11 1wt a11Lhorized DJ 1 ,11 " 11 
hy I.his htw to receive or count tho ballots al. till clccLio11, who shn,11, "o~,:lI,;r!'r;r 11\~ • 

. during or aftel' a11y election, iu1d hcl'urc the rnlcs 1mm been eountccl 101
'· 

by the Sltpcnisor:; of rcg-ii;L.ration, disturb, displace, conecal, destroy, 
lmmlle or tonch any hallot, al'tcr the s1tnw has been rccc!i,·ecl from 
the voter hy a co111111i:;sio11or of elect.ion, slmll be deemed g·nilty of 
:t misclm11em10r, and i;hitll, upo11 condctio11 thet·cof', be·puuishecl l,,y 
:t 1i11c of 11ut le:,is t.lmu one lnmclrod dollars, ,,r b:,· i111priHorn11c11t for 
not less thnu six munthi;, or both, n.t the lliscrciion of tho court. 

8Ee. 7 I. }Jc ·itfnrUw1· e111wted, de., Tlrnt :my pcrno11 not 1u1thoi·ii0tl 
by thiH litw to lake chal'go of the ballot boxes at tho close of tho clee- (,'.\~f,t'f:'.:;i;'.'.[" 
tiou who shall Litke, rocciYe, COllOOltl, displace 01' riuj ltll,Y JIHLllllCl' han- hox,,s.' 
dlo or lliHtllt'b any ballot hox: at any time between the hour ul' the 
closing ol' the polls mHl the t1·a11smii;sion of the I.allot box to the 
superyisor of regi:;tmtio11, or clming such 1.,t·a11smiHHiou, or at :my 
time prior to thn counting of the votes Ly the impenisor of registra-
tion, shn,ll be dcc111ccl gnilLy ol' a felony, aucl upon conviction thereoi 
shall be punishocl by a line of not lei;i; than Jiye lrnnclrccl 1loll:trs, or 
by imprisomneut iu tho pcnifouliary 11ut loss than one year, or both, 
n.t the discretion of the court. 

Sr:c. 72. Jlc it /'1i1·//,e1• cmwled, etc., 'l'hat if auy por:;uu shall by 
brihcry, menace, willfnl falsehood, or other corrupt muaus, directly or 111terfo1•nuee 

illllireotl,· ·ittcm1iL Lo iuilncnoo any elector uf thiH Stn.te in the giving ":ith 1'!'"" "xel'•. 
,1 

1 
• • .- c1se of 1·tght ot 

his Yotc or ballot, or to mdnce lnm to withhold the 1:mnw, or disturb sntrrng,'. 

01· hinder him in the free exercise of tho right uf sulfrtigc at any 
election in this Sttite, 4e shall, on con Yiolion thereof, he deemed guilt.~· 
of a misdemeanor, and be finecl not more than five huncl!.'ecl dollars, 
ancl be impd.sonecl in the parish prison for a term not oxceccling six 
months, and shall also be ineligible to any office in the State for the 
term of two yours. 

SEc. 73. Be it (urthe,· enacted, etc., Thut it shall be unlawful for any 
person to curry any gnn, pistol, bowie knife or other clangeromi WPapous. 
weapon, concealed or unconcealed, on any day of election durillg t.lw 
hours the polls arc open, 01· on any cfay of registration or revision of 
registration, within tt distn,nee of one-half mile of any place of regis-
trntion nr revision ofregistration; :iny person violating the provisions 
of this section shall be deemed gnilty of a misdemen.nor, and on con-
yict.io11 Rliall he pnnisheil by fL fine of not lcsR tlmn one lnmdl'ecl clol-
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f,l(JUOI',., 

iGO 
hrs, a~1cl by 1mpriso11ment in the prrrish jail foi· not i~•ss thmi bii!e 
month; proYidecl, that the provisions of this section shall not, itpply 
to any commissioner or officer of the election or snperrisor or assisl.

·ttnt supcrvi:-;01· of rcgistmtiou, police otlicm· 01· ntl101· pcrso11 
authorized to 1n·escrre the peace 011 da;)'H or rogiHlrntio11 or elrctin11. 

S1•:u. 7-J. lie ·itj'urllw1· mim·forl, r:/t.:., 'l'hat 110 po1·1:1on slmll girn, sell 
or barter any spirituous or intoxicating li1p1or1:1 to any person 011 the 
rJay ol' election, ancl any person found guilty of violtLting- fho }Jro
·dsions of this section shall be fined in a sum of not less thn,n one 
hunch-eel dollars, nor more tlmn three hundred clol lars, which sirnll go 
t.o the school fund. · 

SEc. 75. Re it.further enacted, c/e., 'l'hat whocY<:r, knowing that lw 
comiptly vnt- iH not a qunlifictl elector, shall vote or attempt to vote at any election, 
in~. shall be fiuctl in tL sum not to exceed ouc humlrell dollars, to be rc

covcrcll hy prosecution before any conrt of competent jnriscliction. 
SE<:. 76'. JJe il fur/he,· c1uwlcd, cle., 'fhat whom·er shall knowingly 

nnnhl•: ,,,1,... g;h·e or vote two or more ballots folclotl as 0110 :tt auy election, shull 
be fined in tL snm not to excee<l Ollo hundred dollarn, to be recove1·r=Hl 
by prosecution before any conrt; of compel;cnd;,jurisdictiou. 

SEc. 77. ]Jc 'it .f111·lhei· c1wr:led, 1.'lt:., 'J'liat whoeYer, hy bribery or by 
Driberv 10 inlln- it promi1:10 to gi re cmploymout 01· high01· wagm; to auy person, at
"11"" v,,11:,·s. tempts to inJlnoncc any voter at any elcctio11, i,;)111,11 be doomed g·nilty 

of n 111isdomem10r, m1<l upon conviction thereof, shall be punished by 
a fine of not less titan' one lmndrod dollars, :hul hy imprif:lonmcnt in 
the parish prison for nut leHs than three rnoJ1tlu;. 

:-\1-:<:. 78. /111 :;1. f1i1·/lll'1' coa1·/ed, !!I,·., 'J.'liat whoevm· willfully itidH or 
ni 1• 11,111 ., 111, .. ,111 abets auy ll)le, not legally q nalilicd, to vote or attempt tu vo1.o at any 
"";;':,::. 

0 

" election, Hht~ll be Jinctl in a sum of not lcsH than lifty clollurs, to be 
rocoverotl by prosecution before nny court of competent jmisdiction. 

HiRtil'tlf't'IY 
J1oi1~••t:. 

:\t,~ntinw·\ or 
dtizt•m·. 

SEo. 7lJ. Be it fnrthe,· enacted, clu., Thn.t whoever is clisonlerly n.t; 
any poll or votiJ1g place during n.11 election, slmll be finetl iu a r-.11111 

not less than twenty clollnrs, to be recovered by prosecution hcl'orH 
nny court of competent jurisdiction. , 

SEc. 80. Be it fnrllw1· enaciecl, etc., That whoever shall molest, in
terrupt or clifturh m1y meeting of citizens assembled to trmrnn.ct or 
diRcnss political nmtters, shall be -fined in a sum not; less thun fiftJ' 
dollars, to bo rceoycro<l hy proHccution before uny court of competent. 
jnristlictio11. · _ 

Any sherifl~ constable or polico ofliccr preseut at tho violtttion of 
this section shall forthwith 1trrcst the offoncle1· or offcnclern, ancl 0011-

yey him or them, ns soon 11,s practicable, before the proper conrt;. 
SEc. 81. JJe il .further enadccl, etu., 'flrnt the court imposing ·m1y 

fine, as directed in sections seventy-folll', t,eventy-five, seventy-six, 
llllpl'ieo11l11••11t. sovent,y-seven, seventy-eight, seventy-nine am1 eight,y of this act;, 

i,;hnll commit the person so fined to the parish priRon nnt.il the ilnn 
is paid; Pl'Orided, '£hn,t snicl • impriRonment shall not exceed nix 
months. 

S1:c. 82. Re it further enac:lr:d, etc., 'l1lrnt, in cases where auy oulh 
or 11,ffirmation shall be adminiHtered by any supervisor of rcgiHtratin11, 
assistant supervisor of registration Jr commissioner ol' olcclio11, iu Lhc 
pcrforinttnce of his duty as prescribed by ln.w, any person swearing or 
affirming- falsely i,n the premises shall be deemed guilty of perjury, 

,,. :mcl subjected to the penn.lties provided by the law for perjnry. 
L. SEc. 83. Be il ful'thel' enacted, etc., 'rhat the Governor shall tn,kc 

Dnl.y of l\O\'• , 11 • ··t . t • f . - f . 1 J l 1 t· ,,rmwtolnRure.J n, noccsstny· ~cps ,o secme 11, au·,. roe n.nc peaceaJo eec·19n; 
Jll'nrl', '-, ancl Bhall, on the dn,ys of olcct.io11, have pn.rnmo1111t clrnrgn n.wl con-
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troi ol' the .i>erteo nml oruer or the Stale, 0\'01' 1111 peiwo rrni:[ poiicu ) 
ofl~cers, ancl shall_ have the co1~11111ml au<l. uircction _in:chief o~ all poliee )l. 
ofhcers, by whomsoever appointed, o.ncl of all sheriffs and constables 
in their en,pacity ll,S officers of the peace. ' . -

SEc. 84. Be it farther enacted, cl<:. That to c1cfrdy tl1e o::pnnHoH 
of the next revision of registration, and of the next general doctio11, 1-:-, 1.-,,,,•i,;, 
t,here is hereby n,ppropri11ted out ol' n,uy l'nu<ls in the h·ot1Hlll',Y 110L 

otherwise approprin,ted, the sum of fifty thonsantl c1nlhw:{ ($:i0,000), 
or HO much thereof n,s n111y he necesHn,r,y. 
, S11c. 85, JJe itfu,l'llwr enacted, eti:., '.l'lrnt all h1ws m· pm·I.H or htw;; 
co11tmry .to the 1>r0Yisio11H of thiH :wt, arnl :ill la.)VS 1'(1]n,1.ing i.o l.lw 1!, 1 ..... 1. 

same subject matter are hereby repe:Llotl, 11ml that this ncl; shn,11 f.al.e 
pffont from ancl after its passage. 

(Signed) :Mon·rnrnm OAnn, 
Speaker ol' tho JfouHo of Hopreso11tn.til'rfi. 

(Rignr.c.l) OSUAU. ,T. DUNN, 
.Li~ui.r.nn.nt Cl-nvnr1101· and 1~1·0siclcmt of Uw Rt>11:dr. 

ApproYml Mnl'ch Hi, 1870. 
(Signed) H. CJ. WA.Ri\H)TH, 

Governor of the Stn.tc ol' Lonisin.na. 
A trno copy: 

(·ho. E. Bovirn, 
Hccrctary of Stat.o. 

[No. 101.l AN ACT 
'ro ,le fine 1tml regnltttc the cost of tho Clerks, Rhorifi\ Recorder.~ mul N olnl'ics 

Pnhlic throughout the Stnto of Louisiimn, nnd provhling forl'eitnrcs nntl 
pc111iltics for ovcrchnrging or foiling to perform their duties, nu,1 the mode of 
collecting their fees. 

SECTION 1. Be it enacted by the Senate and House ef Rep1·esenlalii:e.~ 
r!f the Slate ef Louisiana, in Genel'al Assembly convened; Thn.t tho rw ,.1 l'le,·l,,. 

elerks of the district courts 'throughout the Stn,te shall be entitled to 
demand ancl receive the following fees of office, and no more; nntl 
they shall not be entitled to charge n.ny other foes of. office thnn 
those specially set forth therein, for any services ns clerks whieh th0y 
may be required to render: • 

J<'or indorsing, registering ancl filing petition, for all, ten cents. 
For indorsing, registering o.ncl filing answer, for n,11,ten cents. 
For issuing citatioli,:with copy of same, with certificate :mrl Hen] nn 

each, fifty cents, one charge for both. 
For issuing attachment, with copy of same, with ccrtifka~es :in,1 

seals on both, one c1ollo.r, one charge for both. 
For issuing fieri facias, with seal, fifty cents. 
For issuing writ of seizure n.nd sale, with seal, one llollar. 
For issuing writ'of sequestration, with copy of srtme, with r.ri'lifi• 

c11tes and seals; one. dollar, one charge for both. · 
For if,suing writ'of certiora1'i, with copy 6f same, wit.Ii cm·tifirnit':-; 

anfl seals, ~me clolfor, one clm1·ge for both, , 

21 
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183'1, LAWS OF MARYLAND. 

cBAP. 100. this State, and that a \}earing was had at March term, eighteen hundretl and thirty-four, when allegations preferred by bis creditors were sustained; that an appeal was taken from the tlecision, bond with seeurity filed, whtch bond was Jost or mislaid; that said Seh)eigh is in fact actually insolvent:-Thereforc, ln■olnn& Be it enacted by the Geneml J1ssembly of Maryland, That Daniel H. Sclileigh, of Washington county, is herel>I empowered to apply for and obtain the benefit of the insolvent laws of this State, as if' allegations ncve1· bad been sustain d against him, by his complying with all the provisions of the insolvent Jaws of this State. 

'CHAPTER 100. 

Passed Fob. 28, J1n act for the preser-vation of Wild Fowl in the water~ 1838· of Smith's Island a11d its vicinity, in Somerset· 

Prohibition in 
the limits 

county. • 

SECTION 1. Be it enacted by the General ..issembly of .Maryland, That. from and . after the first day of May next, it shall not lie lawful for any person or persons, by day or night. to navigate or paddle any open skiff, canoe or open boat ol' any tlescription, on boar1l or which open skiff, canoe or o}> n boat aforesaid may be . a11y offensive 1veapon, gun, musket, fowling piece or pistol, within the 1·cgion usually known a included from Hearn's Strait , in Somerset county, to the up1ier side of Holland' St1·aits, within fifty yards of any bli°nd for shooting fowl, wi th in ten t to sltoot 01· molest any' wiltl fowl or fowls within the region afore aid. ' J'enall:, forvio• SEc. 2 • .dnd be it enacted, That the discovering or lating finding of' any offensive weapon. gun. musket, fowling piece or pistol in any open skiff, canoe or open boat as afo1·csaid, within fifty yards of any blind for shooting fowl, shall, in all cases within the region aforesaid, be deemed pt·ima facie evidence of intent to shoot or molest said , ild fowls, ana shall subject the offender in each and every case, to a penalty of ten dollars, to □be recove1·e.d before the distt·ict court of Somer3et county, ~ action of debt, in the ~11.me of the State, or 
' 
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THOMAS W. VEAZEJ', ESQUIRE , GOVERNOR. 1837. 
qui tam action, one-half of which penalty shall be for cBAP, 101. the benefit, of the inform r, anc the remai ning half shall be paid over to the comm i··siouers nf Somerset county, for the benefit of said county. 

SEc. s . ..ind be it enacted, That the infol'me1· shall WitneH be deemed a com11etent witness in each and every p1·0-secution under this act. 

CHAPTER 101. 

Jln act e,itilled, an act to Incorporate the Carroll ..icade- Passed Feb. %6, my and House of Public Wors,hip. . 1838 
. 

SECTION 1. Be it enacted b!J the Gen.eral .!Jssembly of Persons inco ... .Ma,·yland, That William Shriver, Peter E . Myers, porated James Hierd, William Burgoon and Joseph Keefer, be appointed trustees for a school erected in Carroll roo1-1 ty, district. number three, called '' the Carroll Academy and Hou e of Public W 01·ship, '' an<.! their successors to be appointed, as hereinafter dit-ected, shall forever hereafter b , and they arc herehy e1·ected and established, and declared to he one body politic and corporate, with perpetual succession, in deed aud in law, by the name, and style and title of the Trus- Style tees of "The Carroll Academy and House of Puhlic . Worship;'; by which name and style the said t!'ustces and their successors shall be capahle in law and in CorporRte pow• equit.}' to hol<l property, the value of which shall, at ers no time, exceed the sum of one thousand dollars for the said Academy and House of Public Worship. 
SEc. 2 • ..ind be it enacted, That the said house shall B ouse of Wor. be open and free for all Christian denominations to ship wor bip in; p1·o'Vided, no meeting for public wo1·ship shall interfere with school honrs, unless by consent of a major·ity of the trustees. 
SEc, s. Jlnd be i.t ,enacted, That if a vacancy occur Caee of vacan. in the board of trustees, the same shall be filled by cy • the remaining tr4stees, until the next annual election of the same, · · 
S1rn. 4. .81id l be it enacted, That on the fi-rst clay of .\nnual elecJ.anuary in every year, an ·election shall be held by the tioa q alified voters at the academ1, which said eleetion 



PUBLIC GROUNDS APPROPRIATED
Cl. 11Act of Apr. 14, 1868, P.L. 1083, No. 1020

A SUPPLEMENT

To an act, entitled "An Act appropriating ground for public
purposes in the city of Philadelphia," approved the
twenty-sixth day of March, Anno Domini one thousand eight
hundred and sixty-seven.
Section 1. Boundaries of Park
The boundaries of the Fairmount Park in the City of

Philadelphia shall be the following, to wit: Beginning at a
point in the north-easterly line of property owned and occupied
by the Reading Railroad Company, near the City Bridge over the
river Schuylkill at the falls, where said north-easterly line
would be intersected by the land dividing the property of H.
Duhring from that of F. Stoever and T. Johnson, if the same
were extended from thence in a south-westerly direction upon
said dividing line, and its prolongation to the middle of the
Ford Road, from thence by a line passing through the southeast
corner of Forty-ninth and Lebanon Streets to George's Run;
thence along the several courses of said run to a point fourteen
hundred and eighty-seven and a half feet from the middle of the
Pennsylvania Railroad, measured at right angles thereto; thence
by a straight line through the northeast corner of Forty-Third
and Hancock Streets, to the northerly side of Girard Avenue
near Fortieth Street; thence by the said northerly line of
Girard Avenue to the easterly side of the Junction Railroad as
now used; thence by the said easterly side of the Junction
Railroad and the Pennsylvania Railroad to the north side of
Haverford Street; thence by the northerly side of said Haverford
Street to the westerly side of Bridgewater Street; thence by
said Bridgewater Street to the north line of Bridge Street;
thence by said Bridge Street to the west abutment of the
Suspension Bridge; hence by the northwesterly side of the
Suspension Bridge and Callowhill Street to the angle in said
street, on the southwesterly side of Fairmount Basin; thence
by the northerly side of Callowhill and Biddle Streets to the
westerly side of Twenty-fifth Street; thence by the said
Twenty-fifth Street to the southwesterly side of Pennsylvania
Avenue; thence by the southwesterly side of Pennsylvania Avenue
to the west side of Twenty-third Street; thence along the
westerly side of Twenty-third Street to the southwesterly line
of Ridge Avenue; thence along the said Ridge Avenue to the
southwesterly line of South Laurel Hill Cemetery (north of
Huntingdon Street); thence by and along said property line to
such a distance from the shore line of the River Schuylkill as
will permit the location of a carriage road one hundred feet
wide upon its margin; thence along said river shore and its
several courses as may be most practicable, at the same distance
as above specified (provided said distance shall not exceed one
hundred and fifty feet), to a point opposite the intersection
of the Ridge Turnpike and School Lane; thence northwardly to a
point on the southwesterly side of said Turnpike Road opposite
to the southeasterly side of said School Lane; thence by the
southwesterly side of the Ridge Turnpike Road and its several
courses to the southeasterly side of the Wissahickon Creek;
thence by the several courses of the said southeasterly side
of Wissahickon Creek to the Schuylkill River; thence across the
watercourse of said river to the northeasterly line of the
Reading Railroad Company's property as now occupied and in use,
at the city boundary line; thence along said northeasterly line,
as now occupied and used by said railroad company, to the place

9
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of beginning, excepting, nevertheless, thereout the several
water-works and their appurtenances, which are included within
these boundaries, and such uses of the premises immediately
adjacent to the same, and such other portions of the ground as
are described in this section, as the City of Philadelphia may
from time to time require for the purposes of its Water
Department. 1868, April 14, P.L. 1083, Sec. 1; 1869, April 21,
P.L. 1194, Sec. 8.

Section 2. Robert's Hollow Drive
There shall be laid out and constructed a road of easy and

practicable grades, extending from the intersection of the
northerly line of the park by Belmont Avenue on the westerly
side of the River Schuylkill, to the head of Robert's Hollow,
and thence along said hollow and the River Schuylkill to the
foot of City Avenue, laid out with the ground contiguous thereto
for ornamentation, of such width and so constructed as the
Commissioners of Fairmount Park, appointed under authority of
the act of the General Assembly of the Commonwealth, may
determine. And such road and its contiguous ground are hereby
declared to be a part of the aforesaid park; and the said park
commissioners are hereby authorized and required to ascertain,
by a proper survey, the limits thereof, which survey they shall
file in the Survey Department of the City of Philadelphia.

It shall also be the duty of said park commissioners to
appropriate the shores of the Wissahickon Creek, on both sides
of the same from its mouth to the Paul's Mill Road, and of such
width as may embrace the road now passing along the same; and
may also protect the purity of the water of said creek, and by
passing along the crest of the heights which are on either side
of said creek, may preserve the beauty of its scenery. The said
park commissioners are hereby authorized and required to cause
a proper survey to be made of said grounds upon the Wissahickon,
and to file said survey in the Survey Department of the City
of Philadelphia, and the grounds and creek hereby appropriated
are declared to be a part of Fairmount Park. 1868, April 14,
P.L. 1083, Sec. 2.

Section 3. Title to Ground
The title to and ownership of the ground within said

boundaries shall be vested in the City of Philadelphia,
excepting therefrom so much as shall be required by the
Schuylkill Navigation Company, the Philadelphia and Reading,
the Junction and connecting railroad companies for the execution
of their franchises, as now provided by law. 1868, April 14,
P.L. 1083, Sec. 3.

Section 4. Release of Ground not Embraced in Boundaries
So much of the ground as was embraced in the act to which

this is a supplement, approved the twenty-sixth day of March,
one thousand eight hundred and sixty-seven, (Act of 1867, March
26, P.L. 547) and is not included in the above boundaries, is
hereby released from all claim of title by the said city, with
the same effect as if it had never been included. 1868, April
14, P.L. 1083, Sec. 4.

Section 5. Grounds Subject to Control of Commissioners;
Comepnsation

All the grounds taken within the boundaries of the Fairmount
Park by the first section of this act shall be subject to all
the powers and control given, by the act (Act of 1867, March
26, P.L. 547) to which this is a supplement, to the City of
Philadelphia and the park commissioners designated by or
appointed under said act; and the owners of all ground taken
for the park, and others interested therein, shall be
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compensated as in said act is directed and provided. 1868, April
14, P.L. 1083, Sec. 5.

Section 6. Vacation and Opening of Roads and Streets
The said commissioners shall have power and authority, from

time to time, to vacate any street or road within the boundaries
of the park (excepting Girard Avenue), and to open for public
use such other roads, avenues and streets therein as they deem
necessary. 1868, April 14, P.L. 1083, Sec. 6.

Section 8. Footways on Boundary Streets
The jurisdiction of the commissioners of the park shall

extend to the breadth of the footway next the park, in all
avenues or streets which shall bound upon the park, and they
shall direct the manner in which such footways shall be laid
out, curbed, paved, planted and ornamented; which footways shall
not be less than twenty feet in width on any avenue or street
of the width of one hundred feet, and of like proportion upon
any street or avenue of a greater or less width, unless
otherwise directed by the commissioners. 1868, April 14, P.L.
1083, Sec. 8.

Section 9. Compensation for Buildings; Removal of Buildings,
etc.; Taking Possession

The said park commissioners or jury, who shall assess the
compensation to the owners for the ground taken, shall ascertain
and make compensation for buildings as well as the ground taken;
but all buildings and machinery and fixtures not required by
the Park Commission shall be removed by the owners thereof
whenever payment of the compensation awarded them shall be made
or tendered to them, and upon such payment or tender the park
commissioners shall forthwith take possession of the premises.

If any owner or lessee of ground taken cannot be found,
notice of the taking and valuation of his land shall be given
by advertisement in two daily papers published in Philadelphia
six times, and in the Legal Intelligencer twice, and the amount
awarded in such case to the owner or lessee shall remain in the
City Treasury until such owner shall produce the decree of the
court having jurisdiction in the premises, ordering the said
moneys to be paid to him or his legal representatives. 1868,
April 14, P.L. 1083, Sec. 9.

Section 10. Rrports of Commissioners and Jury; Duration of
Jury's Powers; Appointment for One or More Cases; Payment of
Valuation

The said commissioners and jury may make partial or special
reports from time to time to the court as they may be ready to
do so, and the court may act upon such reports separately, and
the powers of the jury shall continue, unless limited by the
court or they be required by the court to make report, until
they shall have reported on all the cases on which they have
been appointed, although a term or terms of the courts shall
have intervened; and jurors, not to exceed six in number, may
be appointed upon one or more cases according to the order of
the court made; and whenever any report of the said
commissioners or of the jury shall have been confirmed by the
court, the valuation made shall be forthwith payable by the
City of Philadelphia. 1868, April 14, P.L. 1083, Sec. 10.

Section 11. Loans for Purposes of Park
The City of Philadelphia shall be authorized and required

to raise by loans, from time to time, such sums of money as
shall be necessary to make compensation for all grounds
heretofore taken or to be taken for said Fairmount Park, and
for the laying out and construction thereof for public use; for
the permanent care and improvement thereof, and for all culverts
and other means for preserving the Schuylkill water pure for
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the use of the citizens of said city, and shall annually assess
taxes for keeping in repair and good order the said park; and
shall also provide for the payment of the interest on all said
loans, and the usual sinking fund for the redemption thereof.
1868, April 14, P.L. 1083, Sec. 11.

Section 12. Officers and Employees
The said park commissioners shall, from time to time, appoint

such officers, agents, and subordinates as they may deem
necessary, for the purposes of this act and the act (Act of
1867, March 26, P.L. 547) to which this a supplement; and they
shall prescribe the duties and the compensation to be paid them.
1868, April 14, P.L. 1083, Sec. 12.
Section 13. Acquisition and Sale of Lands
It shall be lawful for said park commissioners to acquire

title to the whole of any tract of land, part of which shall
fall within the boundaries mentioned in the first section of
this act, and to take conveyance thereof in the name of the
City of Philadelphia; and such part thereof as shall lie beyond
or without the said park limits, again to sell and convey in
absolute fee-simple to any purchaser or purchasers thereof, by
deeds to be signed by the mayor, under the seal of the city,
to be affixed by direction of councils, either for cash, or
part cash and part to be secured by bond and mortgage to the
city, paying all cash into the City Treasury. Provided, That
the proceeds of such sales shall be paid into the Sinking Fund
for the redemption of the loan created under the provisions of
this act: Provided also, That no commissioner, nor any officer
under the Park Commission, shall in anywise be directly
interested in any such sale of lands by the commissioners as
aforesaid; and if any commissioner or officer aforesaid shall
act in violation of this proviso, he shall, if a commissioner,
be subject to expulsion; if an officer, to be discharged by a
majority of the votes of the Board of Park Commissioners, after
an opportunity afforded of explanation and defense. 1868, April
14, P.L. 1083, Sec. 13; 1870, Jan. 27, P.L. 93, Sec. 2.

Section 14. Annual Report
The said board of commissioners shall annually hereafter,

in the month of December, make to the Mayor of the City of
Philadelphia a report of their proceedings, and a statement of
their expenditures for the preceding year. 1868, April 14, P.L.
1083, Sec. 14.

Section 15. Leases of Houses and Buildings
The said park commissioners shall have exclusive power to

lease from year to year all houses and buildings within the
park limits, which may be let without prejudice to the interests
and purposes of the park by leases to be signed by their
president and secretary, and to collect the rents and pay them
into the City Treasury. 1868, April 14, P.L. 1083, Sec. 15.

Section 16. Club Houses and Zoological and Other Buildings
All houses and buildings now built or to be built on any

part of the park grounds, by or for boat or skating clubs, or
zoological or other purposes, shall be taken to have rights
subordinate to the public purposes intended to be subserved by
acquiring and laying out the park, and shall be subject to the
regulations of said park commissioners under licenses, which
shall be approved by the commission and signed by the president
and secretary, and will subject them to their supervision and
to removal or surrender to the city whensoever the said
commissioners may require. 1868, April 14, P.L. 1083, Sec. 16.

Section 17. Acceptance of Devises, Bequests and Donations
The said park commissioners shall have power to accept, in

the name and behalf of the City of Philadelphia devises,
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bequests and donations of lands, moneys, objects of art and
natural history, maps and books, or other things, upon such
trusts as may be prescribed by the testator or donor: Provided,
Such trusts be satisfactory to the commission and compatible
with the purposes of said park. 1868, April 14, P.L. 1083, Sec.
17.

Section 18. Creation of Debts and Obligations
None of the park commissioners nor any person employed by

them shall have power to create any debt or obligation to bind
said Board of Commissioners, except by the express authority
of the said commissioners at a meeting duly convened. 1868,
April 14, P.L. 1083, Sec. 18.

Section 19. Government and Management of Park; Improvements;
Repressing Disorders

The said park commissioners shall have the power to govern,
manage, lay out, plant and ornament the said Fairmount Park,
and to maintain the same in good order and repair, and to
construct all proper bridges, buildings, railways and other
improvements, therein, and to repress all disorders therein
under the provisions hereinafter contained. 1868, April 14,
P.L. 1083, Sec. 19.

Section 20. Licensing of Passenger Railways
The said park commissioners shall have authority to license

the laying down and the use for a term of years from time to
time of such passenger railways as they may think will comport
with the use and enjoyment of the said park by the public, upon
such terms as said commissioners may agree, all emoluments from
which shall be paid into the City Treasury. 1868, April 14,
P.L. 1083, Sec. 20.

Section 21. Park to be Under Regulations Specified and Such
Others as may be Established

The said park shall be under the following rules and
regulations, and such others as the park commissioners may from
time to time ordain:

1. No person shall turn cattle, goats, swine, horses, or
other animals, loose into the park.

2. No person shall carry fire-arms, or shoot birds, in the
park, or within fifty yards thereof, or throw stones or other
missiles therein.

3. No one shall cut, break, or in anywise injure or deface
the trees, shrubs, plants, turf, or any of the buildings,
fences, structures, or statuary, or foul any fountains or
springs within the park.

4. No person shall drive or ride therein at a rate exceeding
seven miles an hour.

5. No one shall ride or drive therein upon any other than
upon the avenues and roads.

6. No coach or vehicle, used for hire, shall stand upon any
part of the park for the purpose of hire, nor except in waiting
for persons taken by it into the park, unless in either case
at points designated by the commission.

7. No wagon, or vehicle of burden or traffic, shall pass
through the park except upon such road or avenue as shall be
designated by the park commissioners for burden transportation.

8. No street railroad car shall come within the lines of
the park without the license of the Park Commission.

9. No person shall expose any article for sale within the
park without the previous license of the Park Commission.

10. No person shall take ice from the Schuylkill within the
park without the license of the said commission first had, upon
such terms as they may think proper.
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11. No threatening, abusive, insulting or indecent language
shall be allowed in the park.

12. No gaming shall be allowed therein, nor any obscene or
indecent act therein.

13. No person shall go in to bathe within the park.
14. No person shall fish, or disturb the water-fowl in the

pool, or any pond, or birds in any part of the park, nor
discharge any fireworks therein, nor affix any bills or notices
therein.

15. No person shall have any musical, theatrical or other
entertainment therein without the license of the park
commissioners.

16. No person shall enter or leave the park except by such
gates or avenues as may be for such purposes arranged.

17. No gathering or meeting of any kind, assembled through
advertisements, shall be permitted in the park without the
previous permission of the commission; nor shall any gathering
or meeting for political purposes in the park be permitted under
any circumstances.

18. No intoxicating liquors shall be allowed to be sold
within said park. 1868, April 14, P.L. 1083, Sec. 21.

Section 22. Compensation for Licenses
If said park commissioners should license the taking of ice

in said park, or the entry of any street railroad car therein,
or articles for sale, or musical entertainments, it may be with
such compensation as they may think proper, to be paid into the
City Treasury.

Any person who shall violate any of said rules and
regulations, and any others which shall be ordained by the said
park commissioners, for the government of said park, not
inconsistent with this act, or the laws and Constitutions of
this State and the United States---the power to ordain which
rules and regulations is hereby expressly given to said
commissioners---shall be guilty of a misdemeanor, and shall pay
such fine as may be prescribed by said park commissioners, not
to exceed five dollars for each and every violation thereof,
to be recovered before any alderman of said city, as debts of
that amount are recoverable, which fines shall be paid into the
City Treasury.

Any person violating any of said rules and regulations shall
be further liable to the full extent of any damage by him or
her committed, in trespass or other action; and any tenant or
licensed party who shall violate the said rules, or any of them,
or consent to or permit the same to be violated on his, or her,
or their premises, shall forfeit his, or her, or their lease
or license, and shall be liable to be forthwith removed by a
vote of the Park Commission; and every lease and license shall
contain a clause making it cause of forfeiture thereof for the
lessee or party licensed to violate or permit or suffer any
violation of said rules and regulations or any of them.

It shall be the duty of the police appointed to duty in the
park, without warrant, forthwith to arrest any offender against
the preceding rules and regulations, whom they may detect in
the commission of such offence, and to take the persons so
arrested forth with before a magistrate having competent
jurisdiction. 1868, April 14, P.L. 1083, Sec. 22.

Section 23. Disposition and Use of Moneys Received
All rents, license charges and fees, all fines, proceeds of

all sales, except of lands purchased, and profits of whatsoever
kind, to be collected, received, or howsoever realized, shall
be paid into the City Treasury as a fund to be exclusively
appropriated by councils for park purposes, under the direction
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of said commission: Provided, That moneys or property given or
bequeathed to the park commissioners upon specified trusts shall
be received and receipted for by their treasurer, and held and
applied according to the trusts specified. 1868, April 14, P.L.
1083, Sec. 23.

Section 24. Widening and Straightening Approaches
The councils of the City of Philadelphia be and they are

hereby authorized to widen and straighten any street laid upon
the public plans of said city, as they may think requisite to
improve the approaches to Fairmount Park. 1868, April 14, P.L.
1083, Sec. 24.

Section 26. Proceedings to Assess Damages
The damages for ground and property taken for the purpose

of this act shall be ascertained, adjusted and assessed in like
manner as is prescribed by the act (Act of 1867, March 26, P.L.
547) to which this is a supplement. 1868, April 14, P.L. 1083,
Sec. 26.

Section 27. Park Police
The said park commissioners shall employ, equip, and pay a

park force, adequate to maintain good order therein and in all
houses thereupon; which force shall be subject to the orders
of the mayor upon any emergency; and so far as said force shall
consist of others than the hands employed to labor in the park,
it shall be appointed and controlled as the other police of the
city. 1868, April 14, P.L. 1083, Sec. 27.

Section 28. Solicitor
There shall be appointed by the commissioners of Fairmount

Park, a solicitor, whose duty it shall be under their direction
to attend to the assessment of damages, and to such other
business of a legal nature connected with the park as the
commissioners may require; he shall receive during the present
year and hereafter, until otherwise ordered by councils, the
same compensation as is now provided for the assistant solicitor
named in the said twenty-eighth section. (Act of 1868, April
14, P.L. 1083, Sec. 28, repealed.) 1870, Jan. 27, P.L. 93, Sec.
5.
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A SUPPLEMENT

To an Act , entitled “ An Act appropriating ground fo
r

public purposes ,

in the City of Philadelphia , ” approved the twenty -sixth day o
f

March , Anno Domini one thousand eight hundred and sixty - seven .

SECTION 1
. Be it enacted b
y

th
e

Senate and House o
f

Representatives o
f

th
e

Commonwealth o
f Pennsylvania

in General Assembly met , and it is hereby enacted b
y

the

authority o
f

the same , That the boundaries o
f

the Fair
mount Park in the City o

f Philadelphia shall be the
following , to wit : Beginning a

t
a point in the north

easterly line o
f property owned and occupied b
y

the
Reading Railroad Company , near the City bridge over
the river Schuylkill at the Falls , where said north
easterly line * [ is intersected b

y

the line dividing
property o

f H
. Duhring from that o
f
F. Stoever and

T
.

Johnson ; extending ] from thence in a south
westerly direction upon said dividing line and it

s pro
longation to the middle o

f

the Ford road ; from thence

b
y
a line passing through the southeast corner o
f

Forty -ninth and Lebanon streets to George's run ;

thence along the several courses o
f

said run to a point

fourteen hundred and eighty -seven and a half feet from
the middle o

f

the Pennsylvania Railroad , measured a
t

right angles thereto ; thence b
y
a straight line through

the northeast corner o
f Forty -third and Hancock

a

* Amended b
y

Act of April 21 , 1869 , Sec . 8 , page 2
7
.
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A SUPPLEMENT 

To an Act, entitled "An Act appropriating ground for public purposes, 
in the City of Philadelphia," approved the twenty-sixth day of 
March, Anno Domini one thousand eight hundred and sixty-seven. 

SECTION 1. Be it enacted by the Senate and House of 
Rep1·esentatives of the Commonwealth of Pennsyll:ania 
in General Assembly met, and it is hereby enacted by the 
autlwrity of the same, That the boundaries of the Fair
mount Park in the City of Philadelphia shall be the 
following, to wit: Beginning at a point in the north
easterly line of property owned and occupied by the 
Reading Railroad Company, near the City bridge over 
the river Schuylkill at the Falls, where said north
easterly line• [is intersected by the line dividing 
property of H. Duhring from that of F. Stoever and 
T. Johnson; extending] from thence in a south
westerly direction upon said dividing line and its pro
longation to the middle of the Ford road; from thence 
by a line passing through the southeast corner of 
Forty-ninth and Lebanon streets to George's run; 
thence along the several courses of said run to a point 
fourteen hundred and eighty-seven and a half feet from 
the middle of the Pennsylvania Railroad, measured at 
right angles thereto ; thence by a straight line through 
the northeast corner of Forty-third and Hancock 
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* Amended by Act of April 21, 1869, Sec. 8, page 27. 
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SECT. 19. The said Park Commissioners shall have
the power to govern , manage, lay out, plant and orna
ment the said Fairmount Park , and to maintain the

same in good order and repair ; and to construct a
ll

proper bridges , buildings , railways , and other improve

ments therein , and to repress a
ll

disorders therein

under the provisions hereinafter contained .

SECT . 20. That the said Park Commissioners shall

have authority to license the laying down , and the use
for a term o

f years , from time to time , o
f

such passen

ger railways a
s they may think will comport with the

use and enjoyment o
f

the said Park b
y

the public ,

upon such terms as said Commissioners may agree ;

a
ll

emoluments from which shall be paid into the City

Treasury .

SECT . 21. The said Park shall be under the follow

ing rules and regulations , and such others as the Park
Commissioners may from time to time ordain :

I. No persons shall turn cattle , goats , swine o
r

horses o
r

other animals loose into the Park .

II . No persons shall carry fire -arms , or shoot birds

in the Park , or within fifty yards thereof , or throw
stones o

r

other missiles therein .

III . No one shall cut , break , or in anywise injure

o
r

deface the trees , shrubs , plants , turf , or any o
f

the

buildings , fences , structures o
r statuary , o
r foul any

fountains o
r springs within the Park .
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SECT. 19. The said Park Commissioners shall have 
the power to govern, manage, lay out, plant and orna
ment the said Fairmount Park, and to maintain the 
same in good order and repair; and to construct all 
proper bridges, buildings, railways, and other improve
ments therein, and to repress all disorders therein 
under the provisions hereinafter contained. 

SECT. 20. That the said Park Commissioners shall 
have authority to license the laying down, and the use 
for a term of years, from time to time, of such passen
ger railways as they may think will comport with the 
use and enjoyment of the said Park by the . public, 
upon such terms as said Commissioners may agree ; 
all emoluments from which shall be paid into the City 
Treasury. 

SECT. 21. The said Park shall be under the follow
ing rules and regulations, and such others as the Park 
Commissioners may from time to time ordain: 

I. No persons shall tum cattle, goats, swine or 
horses or other animals loose into the Park. 

II. No persons shall carry fire-arms, or shoot birds 
in the Park, or within fifty yards thereof, or throw 
stones or other missiles therein. 

III. No one shall cut, break, or in anywise lilJUie 
or deface the trees, shrubs, plants, turf, or any of the 
buildings, fences, structures or statuary, or foul any 
fountains or springs within the Park. 
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IV . No person shall drive or ride therein at a rate
exceeding seven miles an hour.

V. No one shall ride or drive therein , upon any
other than upon the avenues and roads .

VI . No coach or vehicle used for hire , shall stand
upon any part of the Park for the purpose of hire , nor
except in waiting fo

r

persons taken b
y
it into the Park ,

unless in either case at points designated b
y

the Com
mission .

VII . No wagon or vehicle of burden or traffic shall
pass through the Park , except upon such road o

r

avenue as shall b
e designated b
y

the Park Commis
sioners for burden transportation .

VIII . No street railroad car shall come within the
lines o

f

the Park without the license o
f

the Park
Commission .

IX . No person shall expose any article for sale
within the Park without the previous license of the
Park Commission .

X
.

No person shall take ic
e

from the Schuylkill
within the Park without the license of the said Com

mission first had , upon such terms as they may think
proper .

XI . No threatening , abusive , insulting , or indecent
language shall b

e allowed in the Park .

XII . No gaming shall be allowed therein , nor any
obscene o

r

indecent act therein .
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IV. No person shall drive or i-ide therein at a rate 
exceeding seven miles an hour. 

V. No one shall ride or drive therein, upon any 
other than upon the avenues and roads. 

VI. No coach or vehicle used for hire, shall stand 
upon any part of the Park for the purpose of hire, nor 
except in waiting for persons taken by it into the Park, 
unless in either case at points designated by the Com
mission. 

VII. No wagon or vehicle of burden or traffic shall 
pass through the Park, except upon such road or 
avenue as shall be designated by the Park Commis
sioners for burden transportation. 

VIII. No street railroad car shall come within the 
lines of the Park without the license of the Park 
Commission. 

IX. No person shall expose any article for sale 
within the Park without the previous license of the 
Park Commission. 

X. No person shall take ice from the Schuylkill 
within the Park without the license of the said Com
mission first had, upon such terms as they may think 
proper. 

XI. No threatening, abusive, insulting, or indecent 
language shall be allowed in the Park. 

XII. No gaming shall be allowed therein, nor any 
obscene or indecent act therein. 
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XIII . No person shall go in to bathe within the
Park .

XIV . No person shall fish or disturb the water - fowl
in the pool , or any pond , or birds in any part of the
Park , nor discharge any fire -works therein , nor affix
any bills or notices therein .

XV . No person shall have any musical , theatrical ,
or other entertainment therein , without the license of
the Park Commissioners .

XVI . No person shall enter or leave the Park
except by such gates or avenues as may be for such

purpose arranged .

XVII . No gathering or meeting of any kind , as
sembled through advertisement , shall be permitted in

the Park without the previous permission of the Com
mission ; nor shall any gathering or meeting fo

r
politi

cal purposes in the Park b
e permitted under any

circumstances .

XVIII . That no intoxicating liquors shall b
e a
l

lowed to be sold within said Park .

SECT . 22. Any person who shall violate any o
f

said

rules and regulations , and any others which shall be

ordained b
y

the said Park Commissioners , fo
r

the gov

ernment o
f

said Park , not inconsistent with this act ,

o
r

the laws and constitutions o
f

this State and United

States — the power to ordain which rules and regula-

tions is hereby expressly given to said Commissioners
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XIII. No person shall go m to bathe within the 
Park. 

- XIV. No person shall fish or disturb the water-fowl 
in the pool, or any pond, or birds in any part of the 
Park, nor discharge any fire-works therein, nor affix 
any bills or notices therein. 

XV. No person shall have any musical, theatrical, 
or other entertainment therein, without the license of 
the Park Commissioners. 

XVI. No person shall enter or leave the Park 
except by such gates or avenues as may be for such 
purpose arranged. 

X VIL No gathering or meeting of any kind, as
sembled through advertisement, shall be permitted in 
the Park without the previous permission of the Com
mission; nor shall any gathering or meeting for politi
cal purposes in the Park be permitted under any 
circumstances. 

XVIII. That no intoxicating liquors shall be al
lowed to be sold within said Park. 

SECT. 22. Any person who shall violate any of said 
rules and regulations, and any others which shall be 
ordained by the said Park Commissioners, for the gov
ernment of said Park, not inconsistent with this act, 
or the laws and constitutions of this State and United 
States-the power to ordain which rules and regula
tions is hereby expressly given to said Commissioners 
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force shall be subject to the orders of the Mayor upon
any emergency ; and so far as said force shall consist

of others than the hands employed to labor in the
Park , it shall be appointed and controlled as the other
police of the City .

SECT . 28. [There shall be an additional assistant
appointed by the City Solicitor , whose duty it shall be ,

under the direction of the City Solicitor , to attend to

the assessments of damages , and to such other busi
ness of a legal nature connected with the Park as said
Commissioners may require .]*

Approved April 14 , 1868 .

* Repealed by the 5th section of the Act of January 27, 1870, page 30.
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force shall be subject to the orders of the Mayor upon 
any emergency; and so far as said force shall consist 
of others than the hands employed to labor in the 
Park, it shall be appointed and controlled as the other 
police of the City. 

SECT. 28. [There shall be an additional assistant 
appointed by the City Solicitor, whose duty it shall be, 
under the direction of the City Solicitor, to attend to 
the assessments of damages, and to such ·other busi
ness of a legal nature connected with the Park as said 
Commissioners may require.]• 

Approved April 14, 1868. 

*Repealed by the 5th section of the Act of January 27, 1870, page 30. 
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ANNUAL REPORTS 

OF THE 

[ITY OFFICERS AND [ITY BOARDS 

OF THE 

CITY OF SAINT PAUL, 

FOR THE FISCAL YEAR ENDING DECEMBER 31, 1888, 

C..LOJIE _tnH OFFICE, 
u. N,\M.\LEY ,\: ~ox. l'HISTEk~. 

1 ~H~J. 

Digitized by Google 



Case 1:22-cv-00986-GTS-CFH   Document 49-59   Filed 10/13/22   Page 2 of 2

      Pg: 2 of 2USCA4 Appeal: 23-1719      Doc: 42-13            Filed: 09/20/2023      Pg: 2 of 2Total Pages:(222 of 290)
<W 'rf-IE CITY OF HAIST PAUL, FOR 1888. 089 

RULES AND REGITLATIONH OF THE P(TBl,IC PARKH AND GROFNDS 

OF THE CITY OF SAINT PAUL. 

1. No p«>r1mn shall drive or ride in any Po.rk in tlu• City of Saint Paul at a 
rate exceecliug ReVPn (7) milPR p«>r hour. 

2. No person shall ride or drive upon any of.lier part of any Park t,han thP 
n.venueH and roads. 

!l. No coiwh or vehicle 11Red for hire shall stand upon any part, of nny Park 
for the purpose of hire, un)eRH licen~ed h.r the Hoard of P,1rk CommiAAionera. 

4. No p«>l"!lon 1-1hall indulg,• in any thrf>n.tening or ahm,h•f>, i111-1nlting or 
indecent language in any Purk. 

:,. So penmn shall engage in uny gaming nor commit any ob1«,ene or 
in1J~,e11 t act, in nny P1Lrk. 

(i. No 1wrH011 Mlmll carry flrearnu1 or shoot hird1-1 in nny Purk or within flfty 
yard,. thrreof, or throw 1-1tonPH or other miHHilPs t,lwrein. 

7. No ]lflr,mn shall dh1turh tho fl1-1h or wntA•r fowl in nuy pool or poll(] or 
hirrls in 1111.v pnrt, of 1m)· Park, or 1innoy, MtrikP, injurP, maim or kill an.v 
1.Lnimul kept b,v dir~:t.ion of the Board of P1trk CommissionPJ"H, eithPr running 
nt 111,r~ or •·<rnflned in a cloHe; nor diH<·lmrgP 1tu,v flrework1-1, nor ufflx any bills 
or noti<'PH thPrein. 

8. ~o person Hhull cnt,, hreak or in 1111.vwiHe injure or defa<,e the tree1-1, 
Hhruh1-1, plant .. , turf, or any of the huilding1-1, fen<'eH, bridges, Htruetnn.•1-1 or 
Htn.tuary, or foul un.v fountain, well or 1-1pri11g within any Park. 

0. No perMon shall throw nny dead animul or offenHive matter, or 1-1nhHt.o.nce 
of any kind into any lnke, Htream or pool, within the limitR of any Park. 

10. No 1,erHon Hhnll go in to bnt,he within the limitR of any Park. 

11. No [H'l"HOn shall turn rn.tt.le, goutH, swine, hor"HeR, 1logF! or otheranimnls 
lo,,1-1e in nny Park, nor Hlmll any anima]H be Jlflrmit·,tcd to run at large thPn>in. 

12. No 1,.•r11011 Hhall injnrn, dcfo;•f! or dcHtroy u.ny noti<·,is, ruleH or r1•gula
tions for Uw gm·ernnwnt of nr1y Park, pm1fod or in any other way fix,~) by 
order or permii<sion of th,. Hmm] of Park CommiAAionorH within th1• limitH of 
any Park. 

l!-l. Complaint1-1 against o.n.v employc of any Park may be made attheofflee 
of the SuperintA•ndm,t of ParkH. 

14 No per1mn Hhall nHe any Purk drive for hm1ineHH p1111101<eH, or for the 
trnnHport-ation of farm products, rlirt or any like matcrinl, or for the p11.AHng1• 
of tenmH m11ploycd for such purpoHeH. 

Any JWrRon who t<hall violate 1111.v of the for,•going rules nm! rPgulation;i 
shnll b,i guilty of a mi><dPmennor, and for f'arh and ever.v offenHe Rhall he fined 
not IPR>-1 than the 1<11111 of Five l>ollnrM ($,,), nor morP thun Fift.v I>ollnrM (:f:,O). 
which Hlllll "hull he p,iicl into tlw c·it,,· trn1i1-1ury for park pnrpo1<e1-1 . 

• JonN I>. EH1'AIIIIOOK, 

K1111erintendPnt. 
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4UG onm~.\:-iCES-EXECt:TJYE DEPATIT~IE~Tf-. 

BUREAU OF PARKS. 

July at. tllll:i, a 1. 1. rhere shall be and is hereby created a bureau to be known 
0 8 · 11• 26~· as the '' bureau of parks,'' which bureau shall consist of one 

Bureau of parks superintendent whose compensation shall be two hundred dollars 
created. l . d h . h 11 be per mont 1, one supcnnten ent, w ose compensation s a 

one hundred and fifty dollars per month, and one assist.ant 
Oftker~ and superintendent whose compensation shall be one hundred 
ernployces. and twenty-five dollars per month, one clerk whose compensation 

shall be eighty-three dollars and thirty-three cents per month, 
and such foremen and laborers as may be required from 
time to time, at the same pay as like labor in other department~ 
of the city (a). 

Juli/· 1s11t1. 2. WHEHEas, The control, maintenance, supervision anJ 
o. · 11• 139 · preservation of the public parks is by law vested in the depart-

Preamhle. ment of public works ; and 
,v HER EA:-, It is essential to proper exercise of these power~ 

l're1u11hlc. that persons should oe employed as watchmen in the public 
parks for the protection of the public property therein. 

Ihld s 1. 3. Be it onlttincd, &,·., That the director of the department 
Watchmen com• of public works shall, and he is hereby authorized to employ 
pen~atlou. such watchmen :18 may be necessary for the properly caring for, 

maintaining and protecting the public property in the public 
parks of this city at the daily compensation of two dollars and 
fifty cents each. 

11i1d. 1 ~- 4. The compensation of :-uch watchmen shall be paid out of 
appropriation No. 36, public park~. 

July ~'7. 1~!- I 1. 5. Upon the passage and apprornl of this ordinance the 
0 · 8 · ~. - 00· following rules and regulations shall be and are hereby esfa blished 

Rulesadoptell. for the management and protection of the parks and puhlic 
grounds of the city of Pittsburgh, to wit : 

Pir.,t. Xo person shall injure, deface or destroy any uotices, 
rules or regulation:- for the goYCrnment of the parks, posted or 
in any other manner pennanently fixed by order of the chief of 
department of public works. 

81'1:ontl. No person shall be allowed to turn any chickens, 
duck:-, ~eese or other fowls, or any eattle, goats, swine, horses 
or other animals loose within the parks or to bring led horses 
or a horse that is not harnessed and attached to a ·vehicle or 
mounted by an equestrian. 

Tl,inl. Ko person shall be allowed to carry firearms, or to 
shoot or throw stones at or to set snares for birds, rabbits, 
squirrels or fish, within the limits of the parks or within one 
hundred yards thereof. 

Fourtlt. No person shall cut, break, pluck or in anywise 
injure or deface the trees, :-hrubs, plants, turf or any of the 
buildinl!s, fences, structures or statuary, or place or throw sny
thin~ whateYer in any springs or i-;treams within the parks, or 
fa!<ten a horf-e to a tree, hush or shruh. 

(••! As a1ue1u.Jed hy nr<llnance of No\' , ~:J, l~!(I n. n. 11, p. :J:l(I, and ordinance of Marcb 31, 11!116. u. B. 
II, 1'· ~u. 
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PUBLIC WORKS-PARKS. 

Fifth. No military or other parade or procession, or funeral .Jul1 'in. um. 
shall take place iµ or pass through the limit.'! of the parks with- Park rulee. 
out permission from the chief of department of public works. 

Si:cth. No one shall ride or drive therein except on the 
avenues or roads, or at a rate of speed exceeding eight miles 
per hour. 

Seventh. No gathering or meeting of any kind, assembled 
through advertisement, shall be rermitted in the parks without 
previous permission of the chie of the department of public 
works, nor shall any gathering or meeting for political purposes 
in the park be permitted under any circumstances. 

Eighth. No wagon or vehicle of burden or traffic shall fas._-, 
through the park, except on such road or avenue as shal be 
designated by the chief of the department of public works for 
burden transportation. 

Ninllt. No coach or vehicle used for hire, shall stand upon 
any part of the parks for tl e purpose of hire, nor except in 
waitmg for persons taken by it into the park, unless at points 
designated by the chief of the department of public works. 

Tenth. No profane, indecent, abusive or insulting language, 
gambling or drunkenness shall be allowed within the parks, nor 
shall any one be allowed to introduce any spirituous liquors 
within the limits of the same, either for his own use or for sale. 

Eleventh No person shall climb any tree or attach any swin~ 
thereto, without the consent of the superintendent. 

Twrlfth. No picnic shall take place in the parks without a 
written permission for the purpose being obtained from the 
t<uperintendent, in which shall be designated the spot where it 
shall be held, and parties holding picnics shall clean up the 
ground that ha'l been occupied l,y them on quitting it, and not 
lea,·e paper and other refuse on the ground. 

1'/,.irlcentlt. No person shall disturb any picnic in the park~, 
or intrude himself or herself on it without the consent of those 
composing it. 

Fourteenth.. No person shall stand, walk or ;;it on any fence, 
wall or embankment, or stand, slirle, sit or roll upon any slope 
of the parks. 

FUieenth. No person shall set up any booth, table or stand 
fnr the sale of any article whatever, without the consent of the 
chief of the department of public works, previously ohtnined in 
writing. 

Sixtcc,itl,. When carriages or equc:.:trians meet, the parties 
respectively shall keep to the right as the law of the roau. 

Seventeenth. No person shall drive any ,·ehicle displaying auy 
placard or advertisement of any kind alon~ any road or avenue 
in the parks, nor shall any per,-on display any placarils or 
advertisement.8 of any kind, or post or fix any notice or hill or 
other writing or printing of any kind on any tree, la111p-poiclt., 
hydrant, curbstone, coping, flagstone, fe11ce, wall, hnildin~ or 
other place within the parks. 

Eightt,en,th. No benches or seats shall at any time he removed 

33 
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498 ORDINANCES-EXECUTIYE DEPARTME!liTS. 

July 27, tm or changed from their places in the parks, except by the order 
first obtained of the superintendent. . 

lhld. f 2. 

Penalty. 

Nineteenth. Bicycles and tricycles shall be restricted to the 
use of the roa,lways, and be controlled by the same law which 
governs horses, vehicles and equestrians, and must pass to the 
right, when meeting the same or each other. When passing a 
carriage or equestrian from the rear to the front, it must be done 
to the left side and at a moderate rate of speed. Bicycles and 
tricycles must not travel more than two abreast. 

Tim1ticth . All racing with horses, vehicles, tricycles and 
bicycles is prohibited at any time, and bicycles and tricycles 
must not be driven or propelled at greater speed than eight 
miles per hour. 

6. Any violation of any of the foregoir.g rules shall subject 
the party so offending to a fine of twenty-five clollars, to be col
lected by summary procel'Cr:i. 

Ang. 2H, um. f 1• 7. The citizens of the Sixth and Fourteenth wards of the city 
o. B. a. 122· of Pittsburgh, residing in the vicinity of Bluff street, shall be 

lmpro\'8ment and are hereby authorized to enclose with a good substantial 
~lr:~~~ra ~::E: fence a portion of Bluff street, from Gist to Magee street, as 
authQlized. follows, viz: Commencing at Gist street thirty feet south of the 

northern curb line, and thence running by a line preserving the 
same width to Magee street, said fence to be constructed with 
openings at the street crossings, and at such other points as mav 
be deemed proper openings for the convenient access of foot 
passengers. Said citizens shall be further authorized to lay off 
the grounds south of said fence to the line of said street wi th 
walks, and within said enclosure, and on the outside thereof, to 
plant trees and shrubbery, erect fountains and make other im
provements thereon suitable for a public promenade: Provid«I, 
That no trees or other improvements shall be placed upon said 
street within a distance of twenty feet from the north curb line 
of said street. 

lhld. f 2. 8. Said improvements shall be made and maintained at the 
ntty not llahle expense of the parties making the same, and the city shall not 
for expense. be liable for any expense co11tracted· for or on account of the 

Ibid. I 3. 

City may grade 
and pave. 

lhld . f 4. 

lbld.fli. 

PPnalt ,. for ln
jurmir ·1 11111ro,·e
ruents. 

same. 
9. Said city reserves the right to direct the grading and pav

ing of said street at any time hereafter, without compensation 
for the improvement which may be made thereon as fully as if 
this ordinance had not been adopted. 

10. Said improvements and the maintenanc& and care of the 
same shall be under the charge of such persons as may be se
lected by subi;cribers to the fund for making the same. 

11. It shall be unlawful for any person to injure or destroy 
any fence, trees, shrubbery or other improvement upon said 
ground; and if any person shall wilfully injure or destroy the 
E-ame, or any part thereof, he or she shall forfeit and pay the 
sum of ten dollars, in addition to a sum sufficient to repair or 
rPplace the damage, t,o be recovered by action in the name of the 
cit.y of Pit.t.8burgh1 or by summary conviction before the mayor 
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Pl'BLIC WORKS-PARKS. 49U 

or any alderman of said city, and the sum so recovered shall be Aug.~- un 
paid to the person having charge of said improvements, to be 
expended upon the same. · 

12. The superintendent of the water works shall be author- Ibid. f o. 
ized to direct a supply of water, free of charge, for not more supply or water 

than two fountains upon said ground at all reaaonable times for two ro110: 

f . talus authorized. 
and to reasonable amounts, rom the first day of Apnl to t.he 
fifteenth day of October in each year: Provided, That sai<l 
superintendent shall be authorized to prevent the unnecessary 
waste of water, and to prohibit its use during times of sho1t 
supply. 

13. ,VHEREAs, The public market-house on 8econ<l street is Sept . 21, ,,.,·.,i. 
of no benefit to the city ; o. 8 · 2, 12-">. 

And whcre,as, The heirs and legal representatives of the es- Preamble. 

tate of James O'Hara have, by deed dated the seventeenth day 
of May, one thousand eight hundred and twenty, and on the 
ninth of August, one thousand eight hundred and fifty-eight, 
consented that the ground dedicated by the late James 0' Hara, 
on Second between Ross and Grant streets, may be used as a 
public square or area ; therefore, 

14. Be ·it ordained, &c., That all that portion of Second street Ibid. i 1, 

extending from Grant to Ross street, and used for the purpose seco;;-;i-str-;;-,,t 
of a market house, be and the same is hereby devoted to the ma11·knt to 1k>e 

f bli k b d . h mac e a par ·• 
purpose o a pu c par , to e ornamente m sue manner as 
shall be directed by the mayor of the city and members of coun-
cils for the time being of the Second ward, who are hereby Rules. 

authorized to adopt such rules for the same as may, in their 
judgment, be proper, and to keep the same posted on the gate-
posts thereof : Prm.:idcd, The whole expense of remo,·ing the . 
market-house and of constructing said public park and keeping l'ronso. 
the same in repair, shall he provided by voluntary subscription,' 
and shall in no case be a charge on the city treasury. 

J;;_ Any person that shall injure or destroy any tree, shrub 1111<1.f ~-

or any other thing within said park, or the wall or fence that .. -,,-,-. 
d . b ll . . b f } rellll .y or may surroun 1t, s a , upon connct1on e ore t 1e mayor, be lujurtvs. . 

tined a sum not exceedi11g tive dollars, in a<ldition to the 
amount necessary to repair any injury so done, to be reco,·ere<l 
as like penalties are by law recoverable. 

16. It shall be lawful to erect within the said area or park tbi<l:__l__:-

one or more fountains, to be supplie<l from the public water pipes Fountain~. 
without any charge for the use of the water. 

17. Before the work necessary for said imprO\·ement s!tall be 1i.;t1. f ~-
commenced, the mayor and ·members of councils from the 
Second ward shall meet at the mayor's ollicc and c!toose from 
among themselves one president, one secretary, and one treas-
urer, and shall proceed to agree upon a plan of the work, tC-e. 

18. For the purpose of constructing and maintaining a public :;ept. 1 ◄, 18811 i 1. 

park, there shall be and is hereby set aside, dedicate<l and appro- u. "· •· J:Jt. 

Priated so much of the "round belonging to said citv as is not Derlteatlnn 111 
. • o J Ucrrou 1h11 
md1spensably necessary for the safe and proper use of the reser- l'ar\<, _ 
voir known as the Herron Hill Reservoir. 
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500 ORDINANCES-EXECUTIVE DEPARTMENTS. 

Sept.. H, 18811, Ii. 19. The chief of the department of public works of said city 
ImproTement. be and he is hereby authorized and directed to improve all said 

ground lying around, adjncent to and connected with said reser• 
voir, and which shall not be found actually necessary for the 
operation of said reservoir, to be used and enjoyed as a public 
park, to be known as and by the name of the " Herron Hill 
Park.'' 

Sept. 111. 1889, ! 1. 20. For the purpose of constructing and maintaining a public 
Dedication of park, there shall be and is hereby set aside, dedicated and appro
Htgbtand Park. priated so much of the ground belonging to said city as is not 

indispensably necessary for the safe and proper use of the 
reservoirs known as the Highland Reservoirs. 

Ibid. f 2· 21. The chief of the department of public works of said city 
Improvements. be and he is hereby authorized and directed to improve all said 

ground lying around, adjacent to and connected with said reser
voirs or which may be added thereto, and which shall not be 
found actually necessary for the operation of said reservoirs, to 
be used and enjoyed as a public park, to be known as and by 
the name of '' Highland Park.'' 

BUREAU OF CITY PROPERTY. 

Dec. 11. 1887iJ ts. 1. There shall be and is hereby created a bureau to be known 
0 :...!:.~ · as the bureau of cit{ property, the head of which shall be known 

Bureau created. as superintendent o city property, and who shall receive the sum 
Title or head. of one hundred and fifty dollars per month as bis compensation. 
8a1ary. The duties of this bureau shall be to take charge of all public 

Duties. 

Clerk. 

property belonging to said city not otherwise conferred upon 
some other department, including markets, city buildings, 
wharves, and such other property of the city as is not specially 
conferred elaewhere: Prm•idul, That the chief clerk of this bureau 
shall act as clerk of the Diamond markets without extra com-
pensation. 

Feb . 2t11soo. 11. 2. From and after the date of the passage of this ordinance, 
0 ·..!..7• 321 · the salary of the clerk to the bureau of city property (who also 

Salary of clerk of acts as clerk of markets) shall be and is hereby fixed at fifteen bureau of city . 
property. hundred dollars per annum, and the said clerk to the bureau of 

city property shall receive compensation for his services at the 
rate of fifteen hundred dollars per annum from and after the 
date of the approval or passage of this ordinance. 

City Code. :i:u, i 1. 3. If any person shall destroy or injure in any way whatso
P1•n1<lty for 111 • ever any public property within this city, he shall forfeit and 
Jurtng. pay for every such offense a fine of not less than ten dollars and 

not exceeding fifty dollars, besides the amount of the costs and 
expenses of repairing the same: Prot'Ukd, That when the injury 
is accidental no further fine shall be imposed than the amount 
of the cost and expense of repairing. 

Ibid 1 ~- 4. It shall be the duty of every city officer to report to thf' 
rtty oftkers to controller any damage or injury which may be done to an~· 
~~~~-to con• public property in his possession, that the same may be laid 
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CITY PARK. 239 

law authorizing eitics of this c011m10nwealth to acquire by pur- 2 April l894. 

eha:-:e, or otherwise, prirntc property for public park puqioscs. 1 

If>. That the )lount l'cnn Gr:wity Railroa,l Company be and n~.:~Aik 
i:-: hereby granted the right to occupy a portion of the northeast 266• 

section of Penn's Common with their railroad and station ap- Rlg~l:ltay 
pnrtenanee,.:, and also the right to cross the :Mineral Spring ~r:ont Pec:in 
property of the city of Heading with their railroad track. ~~~nt R. 

Iii. That the right to occupy Penn's Common is granted sub- __ Id:~~ 

ject to the control and manngement of the common commis- condl'1ons. 
sioner:-, and the right to cross the :Mineral Spring property is 
)!ranted subject to the control and management of tlw water 
commissioners. 

l 7. That the rights herein are granted to the said railroad 1d· ~ 3• 

eompany for the purpose of constructing, maintaining and op- Purpose. 
crating a gravity railroad, and shall continue during the cor-
porate existence of the said company. 

18. The emplovees of the water and park departments shall 6 Feb. t894 ~ 2. 

and are hereby directed to be paid semi-monthly, by pay roll, J. 18930:: App. 
to be approved by the proper departments or committees ; said Mode of pay
pay roll to contain name of person, kind and time of :-;ervice, ;:~~~r;rpark 
rate per day, amount due, and a receipt to be. signed by the and water de-

. . th . h. d I 11 b partmente. per:-;on rece1vmg e amount set opposite 1s name, an 8 m e 
prepared and certified by the superintendent of each of sai<l de- ~:~.1;:>~\~ !1:. 
partments to the city clerk and city controller. perlntendent. 

rn. l"pon presentation to the city clerk of pay rolls properly __ 1~s . .. 

certified and approved as beforementioned, the city clerk shall How warranta 

and he if- hereby directed to draw warrants a,.: followR : * * * ~~~~0'::;! 
* * * }'or th<' park department, "to the orcler of th<> :-uper-dlsbnraed. 
intendent." 

Said officials to dispose of the money in the manner indicated 
on the pay roll, and to be responRible for the proper disburse
ment of the same. 2 

II. Park Rules and Regulations. 

:W. That the following rules and regulations he ancl arc hereby f Pe~:~~t~· 
pstablished as the rules and regulations for the gO\·ernment ancl · 339: • 

protection of Penn'f: Common, Yiz.: 
(1) Xo person shall drive or ride in l'cnn':-: Common at aLlmltofspeett. 

rate exceeding f:CYen mileR an hour. 
(2) No one shall ride or driYe therein, upon any part of the Driving confln-

h I 1 I ed to roads. common, t an upon t 1c avenues an< roac i-. 

(3) No Yehirlc of burden or traffic shall pass through theVehlctesof 
tmrden. emumon. 

( -l) :'.'io person shall enter or leave the common cxcPpt Jw Entrance and 
,.:uch gates or avenues as may be for such purposes arranged. • exit. 

( ;j) No coach or vehicle used for hire shall stand U})Oll an,· coaches ror 
· hire part of the common for the purpo,.:c,.: of him · 

(6) No person shall indulge in any threatening, abu:-i,·e, in-Threatening 
1mlting or indecent language in the common. language, eto. 

1 See tbe ordinance of October I, 1889 (Jour. 
188P-90, App. 2114), forever exempt1n11: from being 
p&ved a trl&Dgnlar piece of irronnd at the lnter
sedlon of Centre Avenue, Third and Windsor 
Streets, 108 feet on 'rhlrd aod 51 feet on Windsor 
Street, deeded by the owners to citizens of the vi
cinity for converalon Into a park : "P1·01,;<1ea, 
Thai It be sodded and )&Id out with walks of 

proper width, and that It be Improved and beauti
fied and kept as & park.'' 

• By the resolution of May 14, 1889, the common 
cQmmlasloners were re11ucsted to see tb&t &II per
sons employed at the park are residents and tax
payers of tbe city. and to give such as are wllllng 
to earn off their taxes preference when they a1>• 
ply for work. Jour. t&!0-90, App. 333. 
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30 Dec. 1887. 
Gamln1and 
ob8Cenlty. 
FlreanlU, etc. 

CITY PARK. 

(i) No person shall engage in any gaming, nor commit any 
obscene or indecent act in the common. 

(8) No person shall carry firearms, or shoot in the common, 
or within fifty yards thereof, or throw stones or other missiles 
therein. 

Dllltnrbanceot (9) No person shall disturb the fish or water fowl in the pool 
!:m:~sor or pond, or birds in any part of the common, or annoy, strike, 

injure, maim or kill any animal kept by direction of the commis-
Flreworu. sioners, either running at large or confined in a close, nor dis-
Placarda. charge any fireworks, nor affix any bills or notices therein. 
!gJn17totrees. (10) No person shall cut, break, or in any wise injure or de
~ua~~etc. face the trees, shrubs, plants, turf or any of the buildings, 

Dead anlma!B, 
eto. 

Animals at 
large. 

fences, bridges, structures or statuary, or foul any fountains or 
springs within the common. 

(11) No person shall throw any dead animal or offensive 
matter or substance of any kind within the boundaries of Penn's 
Common. 

(12) No person shall turn cattle, goats, swine, horses, dogs 
or other animals loose into the common. Nor shall they be 
permitted in or around the common, unless accompanied by 
the owner; and whether accompanied by the owner or not, if 
any of said animals are found running at large in and about the 
said common, it shall be lawful for, and the park watchman 
or any of his assistants shall have full power and authority to 
impound them, or any of them, and if the said animals or any 

:1~~=fion of them are not called for by their respective owners within 
oteatraya. forty-eight hours after the impounding of the same, it shall be 

lawful for the city authorities to sell and dispose of the said 

Tearing down 
notices. 

Leadln1of 
horses. 

Fakirs. 

animals or kill the same. 1 

(13) No person shall injure, deface or destroy any notices, 
rules or regulations for the government of the common, posted 
or in any other manner permanently fixed by order or permis
sion of the commissioners of Penn's Common, within the limits 
of the same. 

(14) No person shall be permitted to bring or lead homs 
within the limits of Penn's Common, or a horse that is not 
harnessed and attached to a vehicle, or mounted by an eques
trian. 

(15) No person shall expose any article for sale within the 
common, without the previous license of the commissioners. 

:Musical enter- (16) No person shall have any musical, theatrical or other 
~~~~=~~~ 1~~- entertainment therein, nor shall any military or other parade 
~era! proces- or procession, or funeral, take place in or pass through the 
8 ona. limits of the common, without the license of the common com

Public meet
ings. 

Games of 
sport. 

missioners. 
(17) No gathering or meeting of any kind, assembled through 

advertisement, shall be permitted in the common without the 
previous permission of the commissioners. 

(18) No person shall engage in any play at base hall, cricket, 
shinney, foot ball, croquet, or at any other games with ball and 
bat, nor shall [ any] foot race or horse race be permitted within the 
limits of the common, except on such grounds only as shall be 
specially designated for such purpose. 

1 Thia rule amended as above by ordinance of June 26, 1895, Joor. 1895-96, App. &49. 
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21. Any person who shall violate any of said rules and regu-SO_I>_e~. 1887§ 11. 

lations shall be guilty of a misdemeanor, and for each and every Penalty. 
such offence shall pay the sum of fl.Ye dollars, to be recovered 
before any alderman of the city of Reading, with costs, together 
with judgment of imprisonment not exceeding thirty days, if 
the amount of said judgment and costs shall not be paid, which 
fines !,hall be paid into the city treasury for common purposes. 1 

1 These rules are supplemented by a series of dut_lee or the superintendent, gardener and park 
additional regulations adopted by the board or pohce. 
park comml881oners, June 14, 1896, preecribtnir the 

Q!lrrks of <.rrouncils. 
I . Election or clerk of select council. 
t. Term. 
a. Duties. 

4. Salary. 
Ii. Repeal. 
6. Duties of clerk of common counclL 

1. That the office of clerk of select council be and the same is ~~~1~91AI 1. 

hereby established. Said clerk of select council to be elected on · 869.' pp. 

the day fixed for the organization of council, or as soon there- Election or 
after as practicable ; a majority of the votes cast shall be neces- ~~~:c?i~ select 

sary for an election. 
2. The term of office of the said clerk shall be one year, or -~ 

until his successor shall have been duly elected and qualified. Term. 
3. That it shall be the duty of the said clerk to keep a regu- . _Id.J~ 

lar and accurate journal of the acts and proceedings of the said Duties. 
branch and prepare the same for printing, together with a cal-
endar of unfinished business at each stated meeting ; he shall 
also act as clerk of councils in joint convention. 

4. That the salary of the clerk of select council shall be three Id. § • · 

hundred dollars per annum, payable as the salaries of other city Sair~y_- 
officials are payable. 1 

.:i That the ordinance, entitled "An ordinance defining the __ I~~ 
duties and fixing the bond and salary of the clerk of select Repeal. 
council," approved by the mayor December 24th, 1875, and 
any other ordinance or ordinances, or part of ordinance or ordi-
nances conflicting with the provisions of this ordinance, be and 
the same are hereby repealed so far as the same affects this ordi-
nance. 

6. It shall be the duty of the clerk of the common council to ~1 Ps4!.Vfil 1· 

keep a regular and accurate journal of the proceedings of said ·. '247.' pp. 
branch and prepare the same for printing, together with a cal en- Duties or clerk 
dar of unfinished business at each stated meeting. 2 ~i~::Jr1°n 

1 By Section 4 ot the act of March 21, 186'\ cre
atlnl( the Reading Water Board (ante, p. IS6), the 
clerk of select council Is f'X-o_{llcto secretary of that 
body. His annual salary In that capacity Is tbree 
bundred and sixty dollars. 

2 The annual salary of the clerk nf common 
council remains at two hurn1red and fifty dollora, 
as fixed by the salary ordinance of February 17, 
1877, cJour. 1876-77, App. 183), those or all other 
omcers therein named having been changed by 
subsequent legislation, 
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CITY. OF TRENTON, 

:;:.rg-:v JERSEY. 

CH~RTER AND ORDINANCES; 

ALSO CERTAIN 

ACTS OF THE LEGISLATCRE RELATING 

TO 1IUNICIPAL DEPART:\IENTS, 

.\ND 

A TABLE OF CASES CITED IN THE FOOT NOTES. 

Revised, Compiled and Published 

BY ORDER OF THE COMMON COUNCIL. 

TRENTON, N. J. : 
TKa JOHN L. MURPHY PueL1sH1sc: Co., PRJNTBJlS. 
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When to take 
effect. 

Vol, S, p. 111. 

Rate of speed 
fordrlviDg 
or rldln1. 

CITY OF TRENTOK. 

to the amount to be raised lw taxe!-, in said citv; and 
said portion of the principal so raised shall be pai<l 
yearly to the sinking fund conunission of the city of 
Trentm1, to be used exclusively for the liquidation of said 
bonds; provided, h-owevrr, tlrnt whenever the amount of 
monevs in the hands of said commission shall be suffi
cient ·for the redemption of said bonds, no further sums 
shall he raised by taxation. 

9. That this ordinance shall take effect immediately. 

An Ordinance providing for the government and protection of 
public parka and squares of the city of Trenton. 

Approved June 26th, 1890. 

The l11ltabiianfs of the City of Trenton do ordain : 
l. No one shall drive or ride in Cadwalader park at 

a rate exceeding seven miles an hour. · 
Drlvtng, where 2. No one shall ride or drive in or upon any of the &llowed. 

public squares of this city or upon any other part of 
said park than upon its avenues and roads. 

: 0i';u';,e!~r0 3. No vehicle of burden or traffic shall pass throu~h 
perk. said park. 
Howpenona 
shall enter. 

4. No person shall enter or leave said park or square:
except by such gates or avenues as may be for sueh pur-
pose arranged. • 

~~not:, 5. No coaeh or vehielc u~ed for hire shall stand upon 
for hire. par any part of said park for the purpose of hire. 
r.~~';te~~l . 6. ~ o per~on shall indulge i~ any_ threatening, abusive, 
uaed. · rnsultmg or mdecent language m said park or squares. 
:o~blce~e act 7. No person shall engage in any gaming nor commit 
ml~ any obscene or indecent act in the said park or squares. 
!0J;'l:e!r~. 8. No person shall carry firearms or shoot birds in 

said park or squares, or within fifty yards thereof, or 
throw ston<'s or other missiles therein. 

~in~~,:i/~f ti. X o person shall disturb the fish or water fowl in 
the anlm&la. the pools, ponds or other waters, or birds in any part of 

said park or squares, or anno_v, strike, injure, maim or 
kill any animal kept by direetion of common council 
or the park committee thereof, either running at large 
or confined in a close, nor cliRcharg-e any fireworks nor 

Not to deface 
trees or build• 
lnga. 

affix anv hills therein. 
10. Xo per~on shall cut, hreak or in anywi!-C injure 

or dPfaec the tree,;;, ;,hrnhs, plants, turf, or any of tlw 
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onthnildin~, fences, bridl!es, structures or stat.nary, or 
fl,nl any fountains or springs within said park or squares. 

11. Xo person shall throw any dead animal or offensive 
mattn or suh!'<tance of an.'· kind into any pool, pond or 
othn waters within the boundaries of said park or squares. 

12. Xo person shall l!o into bathe within said park. 
13. Xo person shall turn cattle, goats, swine, horses, 

ck,gs or ot11er animals loin'(' in said park or squares. 
14. Xo person shall injnre, deface or destroy an_y 

noti<'es, niles or ref..'1.llations for the f!OVernment. of the 
:.aid park or !'quares, posted or in any other way per
manently fixed hy order or perrni88ion of the common 
eonncil or the park committtee thereof, within the limits 
of the same. 

15. That for each and every violation of any of the 
for~oing provisions of this ordinance the person or per
"4)llS so violatin~ shall forfeit and pay a fine of ten 
dollars, to be enforced and collected according to law. 

An Ordinance to name the Five Pointe "Monument Park." 

The lrthauilants of the City of 1'renlon do ordain: 
1. That. the locality commonly known as the Five 

Points, being that portion of the city hounded and de-
8cribed by Pennington avenue on the north, Broad street 
on the east, the southerly line of the lands recently pur
chased by the city of Trenton for a public park, by an 
ordinance passed common council Fehntary twenty-first, 
one thousand ei~ht hundr<"<l and ninety-three, entitled 
"An ordinance to authorize the pnrehase of lands for 
the purposes of a public park," on the south, and the 
lint> of :Korth Warren strePt, on the west, shall be hereby 
deRignated and known as ")Conument Park." 

2. That all ordinances or parts of or<linanees ineon
sist{'nt herewith, he an<l the same are herehy repealed. 

391 

Not t.o throw 
any offen~lve 
matter ID 
water. 

B&&hlDgp,o. 
hlblte<i. 
No animal• to 
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Notlcea not to 
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June 281.b, 18118, 
Sec. 1, 
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CH. 30.J CRIMES. 

in the third degree shall be punished by imprisonment for 
not less than three nor more than twenty-one years, in the 
territorial penitentiary. 

55 

SEc. 5. It is the true intent of this act to repeal said Intent of repeat 

sections 687, 688, 689, 695, 699, 700, 702 and 703: referred 
to in the first section of this act, only so far as the same 
apply to offenses committed after the passage of this act, but 
the said sections are to be held and remain in force and ap-
ply to all acts done and offenses committed prior to the pas-
sage of this act, and all pending prosecutions aud those here-
after instituted for acts done prior to the passage of this 
act shall be commenced and carried on and punishment 
be hHd under the said sections 6137, 688, 689, 695, 699, 
700, 702 and 703, which said sections are hereby continued 
in force only for that purpose. 

SEc. 6. This act shall be in force from and after its 
passage. 

Approved February 24, 1887. 

CHAPTER XXX. 

CRIMES-WEAPONS. 

AN AcT to prohibit the unlawful carrying and use of deadly 
weapons. 

Be it enacted by the Legislative Assembly of the Tei-ritoi-y of 
J.Vew llfexico: 

SECTION 1. That any person who shall hereafter carry a 
deadly weapon, either concealed or otherwise, on or about 
the settlements of this territory, except it be in his or her 
residence, or on his or her landed estate, and in the lawful 
defense of his or her person, family or property, the same 
being then and there threatened with danger, or except 
such carrying be done by legal authority, upon conviction 
thereof shall be punished by a fine of not less than fifty dol-
lars, nor more than three hundred, or by imprisonment not 
less than sixty days, nor more than six months, or by both 
such fine and imprisonment, in the discretion of the court or 

Carrying any 
deadly weapon. 

jury trying the same. ~~rTrr.~~ 
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deadly weapon, 

Flourishing 
deadly weapon. 
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while armed. 

Jlll'ladlctlon of 
olfenses, 

CRIMES-WEAPONS. [CH. 30. 

SEC. 2. Any person who shall draw a deadly weapon 
on another, or who shall handle a deadly weapon in a threat
ening manner, at or towards another, in any part of this 
territory, except it be in the lawful defense of himself, his. 
family or his property, or under legal authority, upon con
viction thereof, shall be fined in any sum not less than one 
hundred dollars, nor more than five hundred dollars, or by 
imprisonment at hard labor in the county jail or territorial 
penitentiary not less than three months nor more than eigh
tetln months, or by both such fine and imprisonment, in the 
discretion of the court or jury trying the same. 

SEo. 3. Any person who shall unlawfully assault or 
strike at another with a deadly weapon, upon conviction 
thereof shall be punished by a fine not exceeding one thou
sand dollars, or by imprisonment at hard labor in the county 
jail or territorial penitentiary, not exceeding three years, in 
the discretion of the court or jury trying the same. 

SEO. 4. Any person who shall unlawfully draw, flourish 
or discharge a rifle, gun or pistol within the limits of any 
settlement in this territory, or within any saloon, store, pub
lic ball, dance hall or hotel, in this territory, except the 
same be done by lawful authority, or in the lawful defense 
of himself', his family or his property, upon conviction there
of' shall be punished by a fine of not more than one thou
sand dollars, or by i~prisonment for a term of not more 
than three years, or by both such fine and imprisonment, in 
the discretion of the court or jury trying the same. The 
word "settlement," as used in this act, shall be construed to 
mean any point within three hundred yards of any inhabited 
house, in the territory of New Mexico . 

SEO. 5. Any person being armed with a deadly weapon, 
who shall, by words, or in any other manner, insult or as
sault another, upon conviction thereof, shall be punished by 
a fine of uot less than one hundred dollars, nor more than 
three hundred dollars, or by imprisonment at hard labor in 
the county jail or territorial penitentiary for not less than 
three months, nor more than one year, or by both such fine· 
and imprisonment, in the discretion of the court or jury 
trying the same. 

SEC. 6. Justices of the peace, as well as the district 
courts shall have concurrent jurisdiction of all offenses com
mitted under the first section of this act; hut ofoffenses com
mitted under the remaining sections hereof, justices of the 
peace shall not have jurisdiction exeept as committing 
magistrates, and it is made the duty of the justices of the
peace of the several counties of the territory before whom 
any person is brought or arraigned for the violation of any 
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of the above sections, other than section one of this act, if 
reasonable grounds exist to believe such person guilty, to 
bind such person over in a good and sufficient bond to the 
district court of such county, and in default of such bond to 
commit to jail as in other felonies. 

SEC. 7. It shall not be necessary, in the trial of any 
cause arising under the provisions of this act to prove that 
the person charged was not, at the time of v10lating the said 
provisions, in the lawful defense of himself, his family or 
property, or acting by lawful authority, but the accused 
must prove that he was, at such time, within the exception 
claimed. - · 

SEc. S. Deadly weapons, within the meaning of this act, 
shall be construed to mean all kinds and classes of pistols, 
whether the same be a revolver, repeater, derringer, or any 
kind or class of pistol or gun; any and all kinds of daggers, 
bowie knives, poniards, butcher knives, dirk knives, and 
all such weapons with which dangerous cuts can be given, 
or with which dangerous thrusts can be inflicted, including 
sword canes, and any kind of sharp pointed canes: as also 
slung shots, bludgeons or any other deadly weapons with 
which dangerous wounds can be inflicted. 

S1w. 9. Persons traveling may carry arms for their own 
protection while actually prosecuting their joumcy and niay 
pass through settlements 011 their road without disarming; 
but if such travelers shall stop at any settlement for a 

·longer time than fifteen minutes they shall remove all arms 
from their person or persons, and not resume the same un
til upon eve of departure. 

SJ.;c. 10. Sheriffs and constables of the various counties, 
and marshals and police of cities and towns, in this terri
tory, and their lawfully appointed deputies, may carry 
weapons, in the legal discharge of the duties of their res
pective offices, when the same may be necessary, but it 
shall be for the court or the jury to decide from the ev
idence whether such carryi11g of weapons was necessary or 
not, and for an improper carrying or using deadly weapons 
by an officer, he shall be punished as other persons are pun
ished, for the violation of the preceding sections of this act. 

SEc. 11. Every keeper of hotel, boarding house, bar 
room, drinking saloon or place where liquor is sold, or 
dance ball, in this territory, shall keep conspicuously posted 
up a copy of this act, in both the English and Spanish lan
guages, and it is hereby made the duty of every such keeper 
ofa hotel, boarding house, bar room,drinking saloon or place 
where liquor is sold, or dance hall, or the person in charge 
of the same, who shall become cognizant of any violations 

57 
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Duty of judges. 

Duty of county 
commisMoners. 

CRIJ\IES-WEAPONS. [CH. 30. 

of the provisions of this act, in, npon or about their pre
mises, to immediately and at once direct the attention of 
such violator to the provisions of this act, and upon a fail
ure of such keeper of a hotel, boarding honse, bar room, 
drinking saloon, or place where liquor is sold, or dance hall, 
or the person in charge thereof~ to so do, he or they shall 
be liable to pay a fine of not less than ~5, nor more than $50. 

SEc. 12. It shall be the duty of the judges of the sev
eral district courts of this territory, at the charging of the 
grand jury of the several counties, to direct the attention of 
the said grand juries to the provisions of this act, and require 
that they make diligent inquiry as to any violation of the 
same. 

S1w. 13. The boards of countv commissioners of the sev
eral counties of this territory ar~ hereby directed and re
quired to have printed in both English and Spanish a suffi
cient number of copies of this act for the use of and to be 
furnisl1ed to all persons applying for the same; and it is 
made the duty of the several sheriffs and collectors of said 
counties to furnish to each person with a license a copy of 
this act, in both English and Spanish. 

S1w. 14. All fines and penalties accruing from the 
violation of the provisions of this act shall be paid into the 
county treasury of the county in which such violation oc
curs to the credit and for the benefit of the school fond of 
said county. 

SEc. "i5. This act shall have full force and effect from 
and after the first day of .March, 1887. 

A pprovcd February 18, 1887. 
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CRIMES AND MISDEMEANORS. 1030-1034 

years to have or to own, or to carry concealed, in whole or in part, any weapon the 
carrying of which concealed is prohibited, shall be guilty of a misdemeanor, and; on 
conviction, shall be :fined not less than twenty dollars nor more than two hundred 
dollars, or may be imprisoned not more than sixty days in the county jail, or both. 

1030 (2988). The same; college students not to have, etc.-.A. student of any 
university, college, or school, who shall carry, bring, receive, own, or have on the 
campus, college or school grounds, or within two miles thereof, any weapon the 
carrying of which concealed is prohibited, or a teacher, instructor, or professor who 
shall knowingly suffer or permit any such weapon to be carried, or so brought, 
received, owned, or had by a student or pupil, shall be guilty of a misdemeanor, and, 
on conviction, be fined not exceeding three hundred dolla-rs or imprisoned in the 
county jail not exceeding three months, or both. 

1031 (2804). The same; exhibiting in rude, angry, or threatening manner, 
etc.-If any person, having or carrying any dirk, dirk-knife, sword, sword-cane, or 
any deadly weapon, or other weapon the carrying of which concealed is prohibited, 
shall, in the presence of three or more persons, exhibit the same in a rude, angry, or 
threatening manner, not in necessary self-defense, or shall in any manner unlawfully 
use the same in any fight or quarrel, the person so offending, upon conviction thereof, 
shall be fined in a sum not exceeding five hundred dollars 01· be imprisoned in the 
county jail not exceeding three months, or both. In prosecutions under this section 
it shall not be necessary for the affidavit or indictment to aver, nor for the state to 
prove on the trial, that any gun, pistol,.or other•:fire-arm was charged, loaded, or in 
condition to be discharged. 

The omission of the word" manner," after the words" rude, angry, and threatening," in au indictment, 
is a formal defect, and may be amended as such. In such indictment it is unnecessary to aver that the defend, 
ant was" carr:ying" the weapon. Gamblin v. State, 45 Miss .. 658. 

1032 (2769). Disturbance of family; noises and offensive conduct.-A 
person who willfully disturbs the peace of any family or person by an explosion of 
gunpowder or other explosive substance, or by loud or unusual noise, or by any 
tumultuous or offonsive conduct, shall be punished by fine and imprisonment, or 
either; the fine not to exceed one hundred dollars, and the imprisonment not to 
exceed six months in the county jail. 

What constitutes the offensive conduct, or the nature or ch<1racter of the offensive conduct, should be 
stated in the affidavit or indictment. Finch v. State, 64 Miss., 461. 

This seC'tion and the next one are intended to protect the peace of families. An affidavit or indictment 
averring the disturbance merely of an individual, charges no offense under either section. Brooks v. State 
67 ~Iiss., 577. 

1033 (2770). The same; using abusive, etc., language, etc.-.A.ny person 
who enters the dwelling-house of another, or the yard or curtilage thereof, or upon 
the publi0 highway, or any other place near such premises, and in the presence or 
bearing of the family of the possessor or occupant thereof, or of any member 
thereof, or of any female, makes use of abusive, profane, vulgar, or indecent lan
guage, or is guilty of any indecent exposure of his person at such place, shall be 
punished for a misdemeanor. 

Place is material. An indictment charging the use of abusive language in a yard is not sustained by 
proof of its use near the yard. Quin v. State, 65 Miss., 479. ' 

1034 (2767). Disturbance of worship; proceedings and penalty.-If any per
son shall willfully disturb any congregation of persons lawfully assembled for reli-

327 
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lllILITARY FORCE, 61 

shall bo forever precluded from claiming o.nd showing 
that snid taxes hnvo not been paitl, but it shnll ho to.ken 
ns conclusively proved that said taxes havo boon po.id. 
Provided, ltowcvcr, thnt in all cases whero tho soloct• om1111on,or 11

1

,. , , d nature• o 11e eet-
mon of any town m tins stnto have horotoforo roturno men nouoln't&l• 

to tho town clerk a. list of tho no.mos of persons whoso ~tt:~~u°r 
stnto or town taxes have been by them nbutod, and hnvo horetororo made. 

neglected to subscribe their names thereto, tho so.mo shall . 
not, by reason of such neglect, be thereby invalidated, 
and may bo proved by any other proper ovidonco. 

SEC. 4. Any collector of taxes knowingly nnd do- P

1 

onatr, 
1
11 rorrtlm

11
at• , I , 'fi l ngaaoco • s1gnod y mo.lung a false certl 1cnto, nnd any so octman catoor Uat. 

of any town knowingly nnd designedly ma.king a. false 
list of persons whoso taxes shall bo nlmted under this 
net, shall pay a. lino not exceeding two hundred dollars ; 
snid offence to be n crime, n.nd to be prosecuted and pro-
ceeded with like other criminal offonccs. 

SEC. 5. 'l'ho fifth section of tho a.ct to which this is 
n.n addition, and all nets and parts of acts inconsisto'nt 
herewith, nro hereby repealed. 

Approved, Juno 24th, 1859. 

CHAPTER LXXXII. 

An Act in addition to and in alteration of "An Act for 
forming and conducting the Military Force." 

Be it enacted b.lJ tlie Senate and House of Representa
tives in General Assembly convened: 

SEC. 1. '!'hero shall be one parade annually, somC•Parndes. 
time in tho mouth of 1\Iay, for 0110 day only, by company; 
nlso 0110 paraclo annually, for one day only, by regiment 
or brigade, in the month of August or September, as tho 
commanding officer of tho division shall dit·ect, with tho 
npprovnl of tho conununder-in-chicf. 

SEC, 2. Chaplains, surgeons, paymasters, engineers Whntomcon 

and scrgcant-mnjors, may appcnr Oil horseback only on ~~.'ir.~•0~n 

days ol' general review · on all other occasions they dny• orge!,erul 
' 1 rovlow, only. 

shall appear Oil foot. 
SEC, tl. Every company thnt shall comply with the Allownnro (or 

provisions ol' tho military laws, shall bo allowed, out of~~':i\1.;~~r':i~~. 
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62 

Allowanco lo 
govomor'a 
guarcla. 

MlLITARY, 

tho state treasury, tho sum of seventy-five dollars per 
annum, as rent for armory and drill-room, upon a cer
tificate from the adjntant-genernl that such company is 
justly entitled to receive the same. 

SEC. 4. Any company of governor's guards which 
shall do duty in accordance with the provisions of ln.w, 
shall ho allowed soventy~five dollars per annum for ar-
mory rent. 

Tomporary Cl'CC• Sgc, 5. If any booth, shed, tent, or other temporary 
Ilona (oraale of erection within one mile of n.ny military parade-ground 
Jlquoni or gam• ' ' 
ln11, n°

1
•r 111•~~• muster-field or encampment, shn.11 be used and occupied 

groum , may uu fi } } f • • • t • • I' fi l abatod aa nul, or t 10 so. co spmtnous or 111 oxicntmg 1qnor, or or t 10 
sanros. purpose of gambling, tho ofticer commandiug said 

parade-ground, muster-field or encampment, the sheriff 
or deputy-sheriff of tho county, or any ,iustice of the 
ponce, selectman, or constable of the town in which such' 
booth, shed, tent, or other temporary erection is situated, 
Uion having notice or knowledge that tho sumo is so 
used or occupied, shall notify tho owner or occupant 
thoroof to vacate and close tho same immediately; and, 
if said owner or occupant shall refuse or neglect so to 
do, said commanding officer, sheriff, deputy-sheriff, jus
tice of tho peace, selectman or constable, may forthwith 
n.hato such booth, shed, tent, or other such temporary 
erection, as a nuisance, and may pull down or otherwise 
destroy tho s3:mo, with tho assistanco of any fo1·co, civil 
or military. 

nonrd oromcc1'11 SEC. 6. 'l'ho commander-in-chief is hereby n.uthori
PIRY bo appoint• zed to ap1loi11t a board of officers to Jlr"paro a system of cd to proJ,uru BVI• " , 

~m ofroguia: general regulations for tho government of the militia, for 
ons, which services no compensation shall bo claimed or 

allowed. 
Qunrtcr-mMtcr- -SEC. 7. It shall be the duty of tho quarter-mastcr
~:'~~f.~1~;~•ct general, ammo.Uy, to inspect the armories and gun
houaea, &o., an- houses of the several companies and also tho rooms oc-nuauy. , , 

cupiecl by tho regimental bands ; and, on or before tho 
first day of November, to mako to the adjutant-general 
n. full report of tho condition of tho same, and what com• 

OomponB11t1on, panics arc entitled to tho n.llowancc for n.nnory rent; for 
which services ho shall bo allowed tho sum of' nino con ts 
for every mile of necessary travel. 

Companies may SEC, 8. Each company may adopt, hy a vote of two
rii~~i~1~/i~ne, thirds of its members, 1·ules, regulations and by-laws for 
and by aws. tho government of its members, not inconsistent with the 

militia laws; and such rules, rogulntions and by-laws 
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COMMUNITIES AND CORPORATIONS, 68 

shnll bo binding, and may bo enforced by process of lnw; 
nud nny member who shnll violnto nny such rulo, rogu
lation or by-lnw, may bo oxpelled from his compnnr by a 
mnjor voto of tho· snmo, provided that such voto 1s ap
proved by tho commander of tho regiment. 

SEC. 9. Assesso1·s of persons liable to pny tho commu-compo1W1t1on or 
tation tnx, ns provided in section nino of tho act approv- i::.:'!;.:'~~~.~~01

• 
ed Juno 28, 1856, shall bo allowed tho sum of 0110 cent mutation~. 
for each person so nssessod ; and each collector of com-
mutation taxes shall bo allowed tho sum of two con ts for 
each tax actually colloctod and paiu into the town treas-
ury by him ; and, if any assessor or collector shall refuse ronalty lbr 

or neglect to perform tho duty required by said act, ho nogloct. 
shall forfeit to tho stnto not less than fifty nor more than 
ono hundred dollars. 

SEC. 10. Second lieutenants of companies aro horeby second 110111011-

required to attend tho officers' drill established by act nnta requtrcd to I nttond oHlcord1 

approved Juno 29, 1855, and to comply with all Iawsdrtu. 
rolative thereto. 

SEC. 11. '!'his act shall take effect from and after its To takactToot 

passage; and section twenty-eight, of the net approved rrow puaago. 

July 1, 1854,-section one, of tho act approved Juno 28, Ito 
1 1856,-soction 0110, section nino, of tho net approved poo · 

Juno 25, 1857,-and all other acts or parts of acts, in-
. t } 't] I 1, l d S t' ti Rn,onnctmont or COllSlS ent IOrOWl 11 aro 1ereuy repea e , , CC 1011 lrCC1 provl•louorl81i5, 

of, tho act approved Juno 29th, 1855, is hcroby ro-• for omcors' drill, 
enacted, 

Approved, Juno 24th, 1859. 

CIIAI'TER LXXXIII. 

An Act concerning Communities and Corporations. 

Be it enacted by the Senate and llouse of Representa
tives in General Assembly convened: 

'rho secretaries or clerks of all stock firo and fire and Inmanoo com-. , , ) b l , d panic• to pay marmo msurnnco compamcs W 10 arc y aw rcqmro oxponsoofre-

to make returns to the comptroller, in tho month of Jnn-t~~~:i,:.,W::'.1 

unry of each year, shall, at the timo of making said re-
turu, pay tho expense of making tho record of the samo. 

Approved, J unc 24th, 1859. 



Case 1:22-cv-00734-GTS-CFH   Document 20-44   Filed 08/15/22   Page 1 of 3

 of 3

18

USCA4 Appeal: 23-1719      Doc: 42-20            Filed: 09/20/2023      Pg: 1 of 3Total Pages:(245 of 290)
ACrrs A.ND RESOLUTIONS 

0'!' THE 

. G-ENl~I1.1\L 1\.SSE11BL Y 

OFT~ 

S'I~J\_ TE OF GEORG IA, 

PASSED IN ATLANTA, GEOHGIA, 

AT '.IIIE 

SESSION OF i870. 

COMPILED AND PUBLISHED BY AUTHORITY. 

ATLANTA, GEORGIA.: 
PRINTED BY THE PUBLIC PRINTER. 

1870. 



USCA4 Appeal: 23-1719      Doc: 42-20            Filed: 09/20/2023      Pg: 2 of 3Total Pages:(246 of 290)PUBLIC LA WS.-PEKAL CoDE-AMESDME~Ts TO. 421 

To preserre the peace and harmony of the people of this State, etc. 

TITLE XVI. 

PENAL CODE-AMENDMENTS TO. 

SECTIO~S. 

1. Carrying deadly weapons to certain 
places prohibited. 

2. Violation-misdemeano:r-penalty. 
3. Chain-gang punishment prohibited. 
4. Punishment in lieu of chain-gang .. 

SECTIOXS. 

5. Section 415 of the Code changecl
no!le prosequi. 

6. All indictments, etc., submitted to a 
jury. 

(No. 285.) 

.An .Act to pre,serve the pe,ac.e and harmony qf tjze peCtple qf this State, 
and for other piirpose,s . . 

SEC'rION 1, Be it enacted, etc., That, from and immediately after the Qarrying 
passage of this act, no person in said State of Georgia be permit- ;~~~1f0 ::~: 

ted or allowed to carry about his or her person any dirk, bowie- taihi6l~a~es 
knife, pistol or revolver, or any kind of deadly weapon, to any pro e · 

court of justice, or any election ground or precinct, or any place 
of public worship, or any other public gathering in this State, Exception. 
except militia muster-grounds. 

SEC. 2. Be it further enacted, That if any person or persons shall Violation a 
violate any portion of the above recited section of this act, he, :~d~:_';,~f; 
she or they shall be guilty of a misdemeanor, and upon convic-
tion shall be punished by a :fine of not less than twenty nor more 
than fifty dollars for each and every such offense, or imprison-
ment in the common jail of' the county not less than ten nor more 
than twenty days, or both, at the discretion of the court. 

SEC. 3. All laws and parts of laws militating against this act are 
hereby repealed. 

Approved October 18, 1870. 

(No. 286.) 

.An .Act to alter and amend ·section 4246 qf Irwin's Revised Code, by 
striking out qf said section the icorcls " to work in a chat'n-gang on 
the public works," ancl for other purposes. 

SECTIO~ I. Be it enacted, etc., That the words "to work in a Chain-gang 
chain-gang on _the public works,'.' w4i:ch occur in fourth and fifth pnni!lt'f~nt 
lines of section 4245 of Irwin's Coae, be, and the same are hereby, pro 

1 
e . 
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To repeal Section 415 of the Revised Code. 

stricken from said section, and chain-gangs shall no longer exist, 
or be tolerated in the State of Georgia, for persons convicted of 
misdemeanors. 

SEO. 2. Be it further enacted, That said section be further amend
Pnnlshment ed, by substituting foi: the words herein stricken out, the words 
~~~;t" to work on the city or town streets, or county roads, not longer 

· than six months ; but in no case shall such prisoners be chained 
or otherwise confined in a gang, but shall be guarded." 

SEO. 3. Be it further enaded, That all laws and parts of laws in 
conflict with this act be, and they are hereby, repealed. 

Approved Oc'tober 27, 1870. 

(No. 287.) 

A.n Act to repeal section four hundred and fifteen (415) qf Irwin's 
Revised Gode, in rel.ation to entering noll.e prosequi~, and to pre-Scrihe 
the mode cf settl.ement in cr1'.minal roses. 

SEGTION 1. Be it enacted, etc., That section four hundred and 
section m fifteen (415) of Irwin's Revised Code of Georgia, w~ich said section 
~n~~i,:,~ authorizes Solicitors-General in this State to enter a 1Wll.e prose
equi, repeal- qui on indictments, be, and the same is hereby repealed, and no 
ec1. nolle prosequi shall be allowed, except it be in open court, for some 

fatal defect in the bill of indictment, to be judged of by the court, 
Judge shall in which case the presiding Judge shall order another bill of in
~~f buLseo- dictment to be forthwith submitted to the grand jury. 

SEO. 2. A.nd be it further enacted by the autlwrity af ore8aid, That 
All Indict- all cases of indictments, or special presentments, shall be snbmit

:1We ':iu ~ ted to and passed upon by the jury, under the direction of the 
jury. presiding Judge, unless there is a settlement thereof between the 

Settle-prosecutor and defendant, which settlement shall be good and 
;i~when valid only by the approval and order of the court on examination 

into the merits of the case. ' 
SEC. 3. A.nd be it further enacted, etc., That all laws and parts.of 

laws conflicting with this act be, and the same are hereby, repealed. 
Approved October 28, 1870. 
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PART IV.-TITLE I.-DIVI 10:N IX 11,!l 

Offenses against the public peace nnd tranquility. 

NINTH DIVISIO~. 

OFFENSES AGAINST THE P U BLIC P EACE AND TRA~Q~LITY . .,t7 , /) , 
~ ~~ '#"" 1:. 

SECTIO~. SECTION. ~0 f -
4518. Unlawful assemblies. -l:">:!:!. Printer, witness. ' 7 _, /~I' 
4514. Riot. -V,:!:3. Truth prov d. • I.)" • 

· .:J ~J.'). Affrnys. 4:'):U. Fore'ible entry. 
4516. Dueling, ch allenging. 45:!5. Forcible detainer. 
4:'>17. Seconds. 4fi2G. P nnishment. 
4018. Dueling, fighting. 4.Y.!7. (;arrying deadly weapons. 
4-519. Officers n ot preven ting. . 46~8. Prohibited at publi places. 
4-520. Cha rging the " coward." 4528. (a.) Poin ting weapon at another. 
4521. Libel. 45..:9. Other offenses. 

334,513. ( 4440.) ( 4399.) Unlawf nl assemblies. If two or more person8 
assemble for the purpose of disturbing the public peace, or committing 
any unlawful act, and do not disperse on bein g commanded to do so by 
a Judge, Justice, Sheriff, constable, coroner, or other peace officer, such 
person so offending shall be guilty of a misdemeanor, and, on conviction, 
shall be punish ed as prescribed in section 4310 of this Code. 

s4514. (4441.) (4400.) R iot. If any two or more per 'Ons, eith er with (a) Acts of 
or without a common can. e of quarrel, do an unlawful act of violence, ~~i~·6, p. 
OT any other act in a violent and tumultuous manner, such persons so 
offending shall be guilty of a rio t, and, on conviction, shall be punish ed 
[as prescribed in section 4310 of this Code.] (a.) 

Demand for trial hy one o.f those engaged in a ri ot, the others continuing their case : 
17 Ga., 618. Construction of this law: :W Ga., 839. No n ew trial where the charge of 
the Court was ('Orrect, and th ere wa~ sJm e evidence- to support the verdict: 28 Ga., 192. 
There was no riot where t\VO men fall to fighting each other : 22 Ga., 488. It cannot be 
committed unless as many as two act in the commission of a common inten t: 30 Ga., 
27. ·where severance on trial of persons charged with a riot is within the Uourt's dis
cretion: 34 Ga., 10. S ufficient ev idence of identity and misnomer in n ame of one 
appearing on trial of the othe r separatelv, did not vitiate: 38 Ga., 184. Mot ion in 
arrest of judgment refused, the fact s se t up by defendant not appearing from the 
Court's records: 42 Ga.,. 2u3-205. May be tried separately, and the acquitta l of one did 
not operate as an acquittal of the otlier : 51 Ga., 375. Severance and conviction of all, 
joint motion for a new trial unobjected to; costs: 52 Ga., 66-1-7. A weak case, but t h e 
verdict not disturbed, no written defense or plea being filed : 60 Ga., 127-8. Two of 
three convicted under sufficient evidence: 64 Ga., 361. 

2 Whart. Cr. Law, ~2475; 2 Bi~h . lb. , e1096 ; 2 Bish. Cr. Proc. , ~992 ; 3 Gr. Ev., §216; ' 
2 Arch. Cr. Pr. and Pl., 1697. " Horning serenade " is: 35 Am. R. , 210. 

§4515. (4442.) ( 4401.) Affrays. An affray is the fighting of two or (a) Acts of 
more persons in some public place, to the terror of the citizens and dis- ~:~~-6• P• 
turbance of the public tranquility. Persons so offen'cting shall be in-
dicted, and, on conviction, shall be punished [ as prescribed in section 
4310 of this Code]; (a.) and it shall be considered a great aggravation 
of this offense if any contempt or disobedience of the magistrate, or 
other peace officer commanding the peace, shall be proved. 

Two indicted, both must be convicted or neither ; words alone will n ot consti tute, 
but words with acts will; one aiding, assisting and abetting guilty as principal : 13 
Ga., 322. 

2 Whart. Cr. Law, e2494; 2 Bishop Ib ., 232-37; . 2 Bish. Cr. Proc·., e16 ; 2 A r ch . Cr . Pr. 
and Pl., li09; 30 Am. R., 86. 

s4516. -(4443.). (4402.) Dueling. If any person shall deliberately chal
lenge, by word or writing, the person of ' another, to fight with word, 
pistol, or other deadly weapon, or if any person so challenged hall c
cept the said challenge, in either case, such person so giving, or nd
ing, or accepting any such challenge, -shall, on conviction, be puni':lhed 
by a fine not less than five hundred dollars, and .be impri, oned in t he 
common jail of the county for any time not exceeding six months. 
Or, if the jury should so recommend such person hall, in addition to 
the fine herein imp03ed, b v punished by imprisonm n t and labor in. 

I I 
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PART IV.- TITLE I.-DlVISIO IX. 1181 

Offenses against the public peace and tranquility . 

.and considered the author himself, and be indicted and punished as 
such; and may, moreover, be punished for a contempt of the Court, a 
.any other witness refusing to testify. 

s4523. (4450.) (4409.) The truth is evidence. In all ca8es of indict-i2979. 
ment for a libel, or for slander, the person prosecuted shall be allowed 
to give the truth in evidence. 

§4524. ( 4451.) ( 4410.) Forcible entry. Forcible entry is the violently ~4085 et seq. 
taking possession of lands and tenements with menace , fore and 
.arms, and without authority of law. 

The prosecutor dispossessed, or from whom possession detained, a competent witn e. : 
24 Ga., 191. The force must be private, not public, and when the entry under legal 
process by landlord was not within the terms of this section : 61 Ga., 496. 

2 Whart. Cr. Law, *2013 ; 2 Bish. lb. , *463; 2 Arch. Cr. Pr. and Pl., 1128. 
§4525. ( 4452.) ( 4411.) Forcible detainer. Forcible detainer is the vio- §4085 et seq. 

lently keeping possession of lands and tenements with menaces, force 
and arms, and without authority of law. 

Section cited: 43 Ga., 433. 

§4526. ( 4453.) ( 4412. ) Punishrnent for forcible entry or detainer. Any 
person who shall be guilty of a forcible entry, or a forcible detainer, or 
both, may be indicted, and, on conviction, shall be punished by fine or 
imprisonment in the common jail of the county, or both. at the dis
cretion of the Court : and the Court before w horn the conviction takes 
place shall cause restitution of possession of the premises to be made 
to the party aggrieved: Pro·vided, always, that if the party forcibly de
taining lands and tenements, or those under whom he claims, shall 
have been in peaceable possession of the same for the space of three 
years or more, immetliately preceding the filing of the complaint, such 
person or party shall not be subject to the penalties of this Rection, 
nor shall restitution of possession be made: and provided, also, that the 
only questions to be submitted to and determined by the jury in trials 
for forcibly entry, or forcible detainer, shall be the possession and the 
force, without regard to the merits of the title on either side. 

§4527. ( 4454.) ( 4413.) Carrying concealed weapons. Any person hav- Act of 1837, ~ ,41,,, 
ing or carrying about his pe..rson, unless in an open manner and fully x·cfs ~i8i£i"Fz.-( ",I-~ 
exposed to view. any pistol f:oelk@Qpt h0t'scm.ttrt's t3iot0l}, dirk, sword in a -2, p. 269. 

t"'ane, spear, bowie knife, or any other · -kind of knives manufactured ii~5t~.of 
· and sold for the purpose of offense and defense, shall be guilty of a 233. 

misdemeanor, and, on conviction, shall be punished as prescribed in 
section 4310 of this Code. 

Constitutionality of the Act of 1837: 1 Ga., 243 251. .Act of 1851-2 did not repeal 
section 4570: 12 Ga., 1. If weapons carried so that others could see and know it was a 
pistol or weapon, it was no violation of the Act of1851-2, although some part of it con
cealed from view: 32 Ga., _225. Otherwise if so far concealed, although partially ex
posed to view, so that it could not be readily seen and recognized as a pistol : 32 Ga. , 
292. Carrying concealed weapons is not always in law evidence of malice: 33 Ga., 303. 
When cannot prove defendant's custom to carry weapons exposed to-view, on a charge 
of having concealed weapons at a · certain time and place: 36 Ga., 242. As to the strict 
enforcement of this part of the criminal law: 31 Ga., 420-421. Army repeaters and 
horseman's pistols on the same footing, but not when carried concealed : 44 Ga., 221-2. 
When no evidence of motive in putting pistol in defendant's pocket: 46 Ga., 294. The 
Court should not express an opinion on the facts ; counsel can present their view of the 
law and the facts to the jury: 10 Ga. , 213; 56/503. Sufficient evillence to sustain the 
verdict of guilty: 52 Ga., 40. Continuance, evidence: 61 Ga., 481. When mainspring 
of the weapon disabled so as to prevent its discharge, was no excuse: 61 Ga., 417. 
Where no legal jeopardy, and newly discovered evidence not a · ground for new trial : 
60 Ga., 601. 

2 Bish. Cr. Law, *120; 2 Whart. Ib. , *2496; 25 Am. R., 561-3, n. Pistols, one un
loaded and one without tube, not weapons : 36 Am. R., 15. 

§4528. Deadly weapons not to be carried to public places. No person in (a) Acts of 

this State is permitted or allowed to carry about hif5 or her person, any~~~ ~f f~8 
dirk, bowie knife, pistol or revolver, or any kind of deadly weapon to -9, p. 64. 

any Court of justice, or any election ground or precinct, or any place of 

I I 
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1182 • PART IV.-TITLE !.-DIVISION IX. 

Offenses against the public peace and tranquility. 

public ·worship, or any other public gathering in this State, except 
militia muster-grounds ; and if any person or persons shall violate any 
portion of this section, he, she or they shall be guilty of a misdemeanor,. 
and, upon conviction, shall b3 punished by a fine of not less than twenty 
nor more than fifty dollars for each and every such offense, or impris
onment . in the common jail of the county not less than ten nor more 
than .twenty days, or both, at the dis_cretion of the Court ,: Provided, that 
this section shall not apply to any Sheriff, deputy Sheriff, coroner, con
stable, rirnrshal, policeman, or other arresting officer or o'fficers in this 
State or their posses, acting in the discharge of their_ official duties. 

Inq.ictment sufficient, and this la w not unconstitutional : 53 Ga., 472. What is a 
-<:U~adly weapon: 30 Ga., 138; 41/ 155; 15/223. 

_ . : - .. • .- :;. ,. :,H·• ~~~28. ( a.) Pointing weapon at another. Any person who 8hall in ten
_.-:,.:..,· • -► • -. ·.A.cts:-pf1s8Q ):i'.()]i.ally point or aim a gun or pistol, w he·ther loarled or unloaded, at 

.-\_: ~ 151
: __ anqther, not in a sham battle by the military, and not in self-defense, 

· or in defense of habitation, prop3rty or person, or other instances stand
ing upon like footing of reason and justice, shall be guilty of a misde
meanor; and, upon conviction thereof, shall be punished as prescribed 
in section 4310 of this Code. 

§4529. ( 44-55.) ( 4414.) Other offenses against public peace. All other of
(a) ~Acts of fenses against the public peace, not provided for in this C~de, shall be 
~ii~-6

• p . prosecuted and indicted as heretofore, and the punishment in every such 
case, shall be [ as prescribed in section 4310 of this Code.] (a.) 

~ !:..i =: cit:d~: 5: L~~? '7 ~ ~"'~ L - ~.--:-~ ~c,_ __ 

/!~-/~'tr; 

. I 

I 

,1 

, I 
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GENERAL LAWS. 63 

CHAPTER XLVI. 

A~ ACT Rl{llULA'l'ING '.fIIE llIOHT ·ro IrnEI> AND DEAR ARMi3, 

S1~c·rro~ 1. JJe it enacted by tlie Legislature of tlw State of 
1'e:ws, '!'hat if any person sl1111l go int'l any church or religious, 
ns,eml,ly, nuy school room or other place where penmns arc assem
hlrnl for educational, litcml'y 01· i;cientific 1im·puscB, or iuto 11, hull 
room, social party or othe:· :mcial gatheriug composed of' hulics nnu 
gentlemeu, 01· to nny clcct;on 11rcci11ct on tl1e Ila;' or days of any 
elecd,m, whcrn auy p1.1rtio11 ot' tho people of tl11s t-:t:ite 1u·o col
lected to vole at any clcel i,,,1, or to any other place where people 
may be 11ssc111hlell to mu~tcl' or to perform nny other 1mhlic dnty, or 
nny other pulilic assemhly, null shall have 11l1out Ids per:ion n howic
knifo, dirk or butcher-knife, or fire-ar1rn,, whether knnwu as n six 
shooter, gnn or pi,;t11,l o!' any kind, such pL•r:-1011 HO olfo1uli11g shall he 
deemed guilty ol' :t mist.lctneanor, allll 011 co11victio11 thel'eol' shall be 
fine<l in a sum not leHs thau fifty 01· more than five lnmdretl dollur8, 
ut the tli~crction of the court or jury trying the same; proviilcd, 
that nothing eont11i11etl in thi:; section shall apply to lociLlions subject 
to I111lian tlcprcdatiom;; and provitle<l further, that this act 1-1hall not 
apply to any person or 11c1·sonH wh11:a,e duty it is to bear arms on such 
oeca~iomi in «lbcharge of tlutiu-1 irnposml hy l:tw. 

Sm:. 2. That thh1 net take effect 1\ll\l be in force in sixty \lays 
from the pa:-saµ;c thereof. 

Approved August 12, 1870. 

CIIAr'1.1 ER. XLVII. 

AN ACT AU'rltolll,mrn THE OOVEUNOH T-1 onn1m A'N Ji\I,J,lC'l'lON 
'l'O Im IrnI.JJ IN mu, C}UN'l'Y 110n ·nm l'RillllANRli'f LOCATION 
OJI Tirnm COUNTY SIM'r. 

SECTION 1. lJc it enacted by t!te Lr,yislature of t!,,c .State of 
Te.i:as, That the Governor of' the Sti\to of 'J~exas be, oud is hereby 
authorized to order an election to be held in the count,Y of Hill, on 
the second Monday in September, A. D. 1870, (or as soon thcreaf.
tcr a.o; possible), for tho llermancnt location of the county lloat of the 
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GENERAL LAWS. 

-county of Hill ; rmid nlection shall he held ut sncl1 plnccs and under 
.sueh rules nn<l rcgulnt.iuus us the Guvemor may prescribe. 

SEC. 2. 'l'hat.the returns of said election shall lie rnmle to the Scc
.rehry of State, witl1in twonty days after said election slmll have 
been held, und tl1<> town rceciving twe-thircls of the ,·otes cast shall 
he the pernmneut coumy scat o(tJ10 <~u11ty of Hill, !mt shouhl no 
place receive two-tliir<ls of tl10 votes cast, the prcseut 001111ty i;cut 
-slmll re11111in the pen111111cnt 0110. 

SEC. 8. '!'hat the Govcmor shall, witliin twenty 1layH after the 
a·eturns of said election shall hnve !wen l'l'ceivc1l, 11otif,Y the l 10l.ce 
Court of the coum5 of llil1 of the }·esult of sai1l 1'lectwn. · 

S1w. 4. 'l'hat this net he in force: from 11.1.d at'tc-1· pas:;;1gc. 
ApproVL><l August 12, lb'l0. 

CHAPTER :XLVlii . 

• AN AD1' MAl\l~rn Al'PIWl'UIATroNS POil TIIE l'Ai'::lmN·r OF •rm~ 
EXl'EN8ES UI!' M.UN1'AINlNl• RANGING COMPANIES ON TIIE l•'HON

TIJ.it. 

SECTION 1. Be it c11actr1cl IJ!/ tlte Lr9islnt11re of Ilic Stale of 
'l'e.i·as, ~'hat the Hum of seven hundred aml fifty thon1:1a11cl dollars, 

{JI' so much thereof' ns 1111ty ho necessary, Le nnd the same is hereby 
-uppropriah•<l, out of auy moneys in the State 'l'n•a:,;m•y (derivecl 
from the eale or hypothc•c:ttion of the lion<ls of the State i~sUL"!.l for 
fronticl' p1·otect.io11), for the purpose of paying nil cxpc11ses con
Mctc<l with thll org1u1izatio11, arming nud maintenance of the ranging 
cornp:tnics on the frontier, cnlle!l into service under tlw provisions 
of tho net approved June Hl, 1870. 

Sim 2. ~.'hut this appropriation shall be expended unclcr the 
direction of the Govemor; n11d the Comptroller of Public Accounts 
slmll, under tho special direction of the Governor, nu,lit all claim:'! 
nncl uccou11ts incurred for the purposes hcreinboforc mentioned, ancl 
shall <ll'nw his warmnt on the '.l.'rrasurer for the payment. of the 
:same. 

Sr-:c. 8. That thi~ 1tct flhnll take effect from and aftt'r its passage, 
Appl'OVed Au.gust 121 1870,. 

-
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42 TITLE 1x.-OFFENSES AGAINST PUBLIC PEACE.-CH. 3, 4. 

who continue so unlawfully assembled, or engaged in a riot, after being 
warned to disperse, shall be puniRhed by the addition of one-half the 
penalt~ to which they would otherwise be liable, if no 1mch warning had 
been given. 

CHAPTER THREE. 

AFFRAYS AND D1S1TRIL\"!\('ES OF TllE PRAC:K 
:\ttid•· 1 Artltle 

"Affrny" defined ..........................•. :JI~. RhootlnJ{ In public pince .................... 31ft 
Disturbance of the pence .................... :JI-I Horse-rncing on public rond or street ........ 317 
"Public pince" defiued ...................... 31:i 

''Affray" de- ARTICLE. 313. If any two or more persons shall fight together in a pub-
fin8i.c. 881. lie place, they shall be punished by fine not exceeding one hundred dollars. 
Disturbance of A1n. 314. If any person shall go into any public place, or into or near 
the pence. any private house, or along any public street or highway near any private 
iM6~ t'.•t~i20

' house, and shall use loud and vociferous or obsee11e, vulgar or indecent 
P.c. 382• language, or swear, or cmsc, or expoHc lrni ven;on, or rudely d1Hplay any 

pistol or other deadly weapon m Huch pohlic place, or upon 1111ch public 
11treet or highway, or near suc-h private hou:-;c, in a manner calculat£•d to 
diKtnrb the inhabitants thereof, he shall he lined in a snm not exceeding 

"Public pince" 
deflne<l. 

P.C. 38.3. 

Shooting In 
public pince. 
(Act Nov. 12, 
1800, p. 210.) 

Horse-rnc!ng 
on public roncl 
or street. 
(Act Jllay 10, 
ism, pp. 83-4.) 

Unlawfully 
carrying arms. 
(Act April 12, 
1871, p. 25.) 

one hundred dollars. 
Awr. 3 I 5. A public plac-e within the me:u,ing of the two preceding 

articleH, is any public road, strct•t or alley, of a town ,)I' city, inn, tav<'rn, 
11torc, grocery, work-shop, or any plaec to wltieh jH!ll}JI•~ commonly resort 
for 1mrposes of lmsincs~, recreation or amu~mnpnt. 

ART. ::JIG. If any person Hhall discharge any j!l'n, pistol, or fire-arms of 
any description, on or across any pnhlic H<p1arc, street or alley in any city, 
town or village in this state, he shall be fine<l in a snm not exceeding one 
hundred dollars. · 

A1n. 317. Any person who shall run, or be in any way concerned in 
running any horse race in, along, or across any public square, street or 
alley in any city, town o_r village, or in, along or across any public road 
within this state, shall be fined in a. sum not less than twenty-five nor 
more than one hundred dollars. 

CHAPTER FOUR. 

UNLAWFULLY CARRYING ARMS. 

Al1lol•1 AnWt Unlawfully carrying nrms., ................. 318 Arrest without wnrrnnt ..................... 329 
Not nppl!cnble, when and to whom .......... 310 Offlci,r falling to nrrest, punishable ......... 822 
Carrying arms In church or other assembly. 3::!0 Not nppllcnhle to,frontler counties •• , •...... 828 
Not applicable, to whom ..................... 321 

ARTICLE 318. If any pcn;on in this state shall carry on or ahout his 
person, saddle, or in his saddle-hagi-, any pistol, dirk, dagger, shmg-shot, 
sword-cane, spear, brass-knncklcs, howie-knifc, or any other kind of knife 
manufactured or sold for rurpmics of offen11e or defonsc, he shall be pun-
ished by fine of not lesH than twenty-five nor more than one hundred 
dollars; and, in addition thereto, shall forfeit to the county in which he 
is convicted, the weapon or weapons 80 carried. 

Not nppllcnble Awr. 31 fl. The preceding article shall not apply to a person in actual :l:~~~nd to servil"e as a militiaman, nor to a peace ofliccr or policeman, or person sum
tct April 12, mone<l to hfa aid, nor to a revenue or other civil officer engaged in tho 
871

• p. 
25-> discharge of oificial duty, nor to the carrying of arms on one's own prem-
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ises or place of business, nor to persons traveling, nor to one who has. 
reasonable ground for fearing an unlawful attack upon his person, and the 
danger is so imminent and threatening as not to admit of the arrest of 
the party about to make such attack, upon legal process. 

ART. 320. If any person shall go into any church or religious assem- Carrylolfi ann1 
bly, any school room, or other place where persons are assembled for ~~~: .. u~;:.rbly 
amusement or for educational or scientific purposes, or into any circus, ·\tnt Ap~l 12, 
show, or 1mblic exhibition of any kind, or into a ball-room, social party, 'p. .) 
or social gathering, or to any election precinct on the day or days of any 
election, where any portion of the people of this state are collected to vote 
at any election, or to any other J>lace where people may be assembled to 
muster, or to perform aay other public duty, or to any other public assem-
bly, and shall have or carry about his person a pistol or other fire-arm, 
dirk, dagger, slung-shot, sword-cane, spear, brass-knuckles, bowie-knife, 
or any other kind of a knife manufactured and sold for the purposes of 
offense and defense, he shall be punished by fine not less than fifty nor 
more than five hundred dollars, and shall forfeit to the county the weapon 
or weapons ·so found on his person. 

ART. 321. The preceding article shall not apply to peace officers, or Not 
1
applicable 

l h . l . d b I h I to w iom. ot ier persons aut onzel or perm1tte y aw to carry arms at t e paces (Act April 12, 
therein designated. lh7t, p. 2.5.) 

ART. 322. Any person violating any of the provisions of articles 318 Arrest without 
d b 1 ' J l fli d warrant. an 320, may e arreste( wit 10ut warrant lY any peace o cer, an car- Olheer tailing 

ried before the nearest J'ustice of the peace for trial· and anv J>eace officer punished. 
• ' , ' J (Act April 12, 

who shall fail or refuse to arrest such person on his own knowledge, or JS7t, p. 20.) 

upon information from some credible person, shall be punished. by fine ilot 
exceeding five hundred dollari,. 

ART. 323, The provisions of this chapter shall not apply to or be Not applicabl11 
f d · l · l I d · l 1 to frontier en orce m any county w uc 1 t 1e governor may es1gnate, >y proc ama- counties. 

tion, as a frontier county and liable to incursions by hostile Indians. iii!~ t:~\12, 
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50 GENERAL LAWS.

same is hereby amended so as to read as follows : Section 56. Every
person who shall willfully and maliciously break , destroy or injure th

e

door or window of any dwelling house , shop , store , or other house o
r

building , or sever therefrom , or from the gate , fence o
r inclosure , or

any part thereof , any material o
f

which it is formed , or sever from th
e

freehold any produce thereof , or anything attached thereto , or pull
down , injure o

r destroy any gate , post , railing o
r

fence , o
r any part

thereof , or cut down , lap , girdle , or otherwise injure or destroy any
fruit o

r

ornamental o
r

shade tree , being the property of another , or

who shall cut down , lap , girdle , or otherwise injure or destroy any
ornamental or shade tree standing or growing on any common o

r pub
lic ground , or any street , alley , sidewalk or promenade , or who shall ,

without the consent o
f

the owner , cut down ,destroy or carry any ti
m .

ber or trees whatsoever , being on any land not his own , and not the
property o

f

the United States , or who shall buy or in any way receive
any timber , wood or trees that shall have been cut down upon or car
ried away from the lands o

f

another ,without the consent of the owner
thereof , knowing the same to ve been so cut down or taken away

a
s

aforesaid , or who shall willfully break , destroy or injure any goods ,

wares , merchandise o
r

other personal property o
f

another , shall , upon
conviction , be adjudged guilty of a misdemeanor .

SEC . 2
.

This act to take effect and be in force from and after its

passage .

Approved March 1
8 , 1875 .

CRIMES AND PUNISHMENTS : CARRYING CONCEALED WEAPONS .
AN ACT to prevent the carrying o

f weapons in public assemblies o
f

the people , and

to repeal “ An act to prevent the carrying concealed weapons , " approved
March 2

6 , 1874 .

SECTION

1
. General provisions ; penalty .

2
. Inconsistent act repealed .

SECTION

3
. Act to take effect .

Be it enacted b
y

the General A8sembly o
f

the State o
f Missouri , as

follows :

Section 1. Whoever shall , in this state , g
o

into any church o
n

place where people have assembled for religious worship ,or into any
school room , o

r

into any place where people b
e

assembled for educa
tional , literary o

r

social purposes , or to any election precinct on any
election day , or into any court room during the sitting of court , o

into any other public assemblage o
f personsmet for other than mili

tia drill , or meetings called under themilitia law o
f

this state , having
upon o
r

about his person any kind o
f

fire arms , bowie knife , dirk , dag
ger , slung shot , or other deadly weapon , shall be deemed guilty o
f

misdemeanor , and upon conviction thereof , shall be punished by im

prisonment in the county jail not to exceed six months , or by a fine
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50 GENERAL LAWS, 

same is hereby amended so as to read as follows: Section 56. Every 
,. person who shall willfully and maliciously break, destroy or injure the 

door or window of any dwelling house, shop, store, or other house or 
building, or sever therefrom, or from the gate, fence or inclosure, or 
any part thereof, any material of which it is formed, or sever from the 
freehold any produce thereof, or anything attached thereto, or pull 
down, injure or destroy any gate, post, railing or fence, or any part 
thereof, or cut down, lap, girdle, or otherwise injure or destroy any 
fruit or ornamental or shade tree, being the property of another, or · 
who shall cut down, lap, girdle, or otherwise injure or destroy any 
ornamental or shade tree standing or growing on any common or pub
lic ground, or any street, alley, sidewitlk or promenade, or who shall, 
without the consent of the owner, cut down, destroy or carry any tim
ber or trees whatsoever, being on any land not his own, and not the 
property of the United States, or who shall buy or in any way receive 
any timber, wood or trees that shall have been cut down upon or car
ried away from the lands of another, without the consent of the owner 
thereof, knowin,g- the same to have been so cut down or taken away 
as aforesaid, or who shall willfully break, destroy or injure any goods, 
wares, merchandise or other personal property of another, shall, upon 
conviction, be adjudged guilty of a misdemeanor. 

SEc. 2. This act to take effect and be in force from and after its 
passaµ:e. 

Approved March 18, 1875. 

ORIMES AND PUNISHMENTS: CARRYING CONCEALED WEAPONS. 

AN ACT to prevent the carrying of weapons In public assemblies of the people, and 
to repeal "An act to prevent the carrying concealed weapons," apprornJ 
March 2G, 1S7 4. 

:-iECTION 
1. General provisions; penalty. 
2. Inconsistent act repealed. 

I S};CTION 
3. Act to tukc effect. 

Re it enacted by the General Assembly of tlie State of Missouri'., a~ 
follows: 

S1<.:cTIOIT 1. Whoever shall, in this state, go into any church or 
place where people have assembled for religious worship, or into an~ 
school room, or into any place where people be assembled for educa 
tional, literary or social purpoaes, or to any election precinct on an~ 
election day, or into any court room during the sit.ting of court, 01 

into any other public assemblage of persons met for other than mili 
tia drill, or meetings called under the militia law of this state, havin~ 
upon or about his person any kind of fire arms, bowie knife, dirk, dag 
ger, slung shot, or other deadly weapon, shall be deemed guilty of l 
misdemeanor, and upon conviction thereof, shall be punished by im 
prisonment in the county jail not to exceed six months, or by a fin i 
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CRIMES AND PUNISHMENTS - ELECTIONS . 51
n
o
t

less than ten nor more than one hundred dollars , or b
y

both such
fine and imprisonment : Provided , That this act shall not apply to

any person whose duty it is to bear arms in the discharge o
f

duties
imposed b

y
law .

Sec . 2
. All acts and parts of acts inconsistent with this act are

hereby repealed .

Sec . 3
. This act shall take effect and be in force from and after

it
s passage .

This bill having remained with the Governor ten days (Sundays
excepted ) , and the General Assembly being in session , it has become

a law this thirtieth day o
f

March , A
.
D
.

eighteen hundred and sev
enty five .

MICH’L K
.

MCGRATH , Secretary o
f

State .

ELECTIONS : REGULATING BALLOTS , POLL - BOOKS , ETC.

A
N ACT to amend sections 14 and 17 of chapter 2 of the General Statates o
f

Missouri ,

relating to elections , the same being sections 14 and 17 o
f chapter 51 o
f Wag

ner's Statutes .

SECTION

1
. Ballots , how prepared .

2
. Ballots , how to be counted .

SECTION

3
. Inconsistent acts repealed .

4
. Act to take effect .

B
e it enacted b
y

the General Assembly o
f

the State o
f Missouri , as

follows :

SECTION 1
. That section fourteen o
f

the above recited act be
amended so a

s to read a
s follows : Section 14. Each voter at any

election shall , in full view , deliver to one of the judges o
f

election a

single ballot , which shall be a piece o
f

white paper , on which shall be

written o
r printed the names o
f

the persons voted for , with a designa
tion of the office which he or they may b

e intended to fill : Provided ,

That in counties having a population o
f

one hundred thousand and
over , said ballot shall not bear upon it any device whatever , nor shall
ibere b

e any writing o
r printing thereon , except the names o
f per

sons , and the designations o
f

the office to be filled , leaving a margin

o
n either side o
f

the printed matter fo
r

substituting names . Each bal
lot may bear a plain written or printed caption thereon , composed o

f

not more than three words , expressing it
s political character , but on

a
ll

such ballots the said caption or headlines shall not , in any manner ,

b
e designed to mislead the voter as to the name or names thereunder .

Any ballot not conforming to the provisions of this act shall be con
sidered fraudulent , and the same shall not be.counted .

Sec . 2
. That section seventeen o
f

the above recited act be
amended so a

s

to read a
s follows : Section 17. After the poll - books

are signed in the manner hereinafter provided in the form o
f

the poll
books , the ballot boxes shall be opened and the tickets shall be taken
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CRIMES AND PUNISHIIIENTS-ELECTIONS. 51 

not less than ten nor more than one hundred dollars, or bv both such 
fine and imprisonment: Provided, That this act shall riot apply to • 
any person whose duty it is to bear arrri.s in the discharge of duties 
imposed hy law. 

Si,:c. 2. All acts and parts of acts inconsistent with this act are 
hereby repealed. 

SEC. 3. This act shall take effect and be in force from and after 
its passage. 

This bill havin~ remained with the Governor ten days (Sundays 
excepted), and the General Assembly being in session, it has become 
a law this thirtieth day of .March, A. D. eighteen hundred and sev
enty-five. 

MICH'L K. McGRATH, Secretary of State. 

ELECTIONS: REGULATING BALLOTS, POLL-BOOKS, ETC • 

.-\.S ACT to amend sections 14 and 17 of chapter 2 of the General Statntes of Mi~souri, 
l't'!ating to elections, the same berng sections 14 and 17 or chapter 51 of Wag
ner's Statutes. 

SF.CTION 
I. Ballots. how prepared. 
~- Ballots, how to be counted. 

I SECTION 
3. Inconsistent acts repealed. 
4. Act to take effect. 

fl£ 1·t enacted by the General Assembly of the State of Missoun, as 
follows: 

SKCTION 1. That section fourteen of the above recited act be 
amended so as to read as follows: Section 14. Each voter at any 
election shall, in fall view, deliver to one of the judges of election a 
single ballot, which shall be a piece of white paper, on which shall be 
written or printed the names of the persons voted for, with a designa
tion of the office which he or they may be intended to fill: Provided, 
That in counties having a population of one hundred thousand and 
over, said ballot shall not bear upon it any device whatever, nor shall 
!here be any writing or printing thereon, except the names of per
sons, and the designations of the office to be filled, leaving a margin 
on either side of the printed matter for substituting names. Each bal
lot may bear a plain written or printed caption thereon, composed of 
not more than three words, expressing its political character, but on 
all such ballots the said caption or hearilines shall not, in any manner, 
be designed to mislead the voter as to the name or names thereunder. 
Any ballot not conforming to the provisions of this act shall be con
,-idert>d fraudulent, and the same shall not be.counted. 

SEc. 2. That section seventeen of the above recited act be 
amended so as to read as foJlows: Section 17. After the poll-books 
are ~igned in the manner hereinafter provided in the form of the poll
boob, the ballot boxes shall be opened and the tickets shall be taken 
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ART. 1. ] 217CRIMES AND CRIMINAL PROCEDURE .

CHAPTER 24 .

OF CRIMES AND CRIMINAL PROCEDURE .

ARTICLE I - Offenses against the government and the supremacy of the law .
II - Offensesagainst the lives and persons of individuals .
III - Offensesagainst public and private property .
IV - Orenses affecting records , currency, instruments or securities .
V - Offensesaffecting the administration of justice .
VI- Orenses by persons in office or affecting public trusts and rights .
VII - Offenses against public order and public peace.
VIII - Offenses against public morals and decencyor the public police ,and miscellaneous offenses.
IX - Miscellaneons provisions and matters of practice.

X - Local jurisdiction of public offenses.

XI - Limitations of criminal actions and prosecutions .
XII - Surety to keep thepeace.
XIII - Arrest and preliminary examination .
XIV - Jurisdiction and mode of procedure .
XV - of grand juries and their proceedings .
XVI - Indictments and process thereon.
XVII —Proceedings before trial.
XVIII – Trials and incidental proceedings .
XIX - Verdict and judgment and proceedings thereon.
XX - New trial and arrest of judgment .
XXI - Appeals and writs of error .
XXII –Miscellaneous proceedings .
XXIII – Procedure before justices inmisdemeanors .
XXIV - Relief of insolvents confined on criminal process.
XXV - Costs in criminal cases.

ARTICLE I.

OFFENSES AGAINST THE GOVERNMENT AND THE SUPREMACY OF THE LAW .

SECTION
1227. Treason , punishment of.
1228. Misprision of treason, how punished .
12:29. Giving aid to enemiesof state - punishment .

SECTION
| 1230. Combinations to overturn stategovernment .
1231. Levying war against people of state.
I

Sec . 1227 . Treason , punishment of . - Every person who shall commit
treason against the state , by levying war against the same , or by adhering
to the enemies thereof , by giving them aid and comfort , shall , upon con
viction , suffer death , or be sentenced to imprisonment in the penitentiary
for a period of not less than ten years . (G . S. 776 , § 1.)
Sec . 1228 . Misprision of treason , how punished . - Every person who

shall have knowledge that any other person has committed , or is about to
commit , treason against this state , and who shall conceal the same , shall be
deemed guilty of misprision of treason , and , on conviction , shall be pun
ished by imprisonment in the penitentiary for a period not exceeding seven
years , or by imprisonment in the county jail not less than fourmonths , and
by fine not less than one thousand dollars . (G . S. 776 , $ 2.)
Sec . 1229 . Giving aid to enemies of state - punishment . - Any person

who , while this state shall be engaged in war , in cases authorized by the
constitution of the United States, shall attempt or endeavor to join , or
give a

id o
r

comfort to , the enemies o
f

the state , o
r

shall counsel , advise ,

persuade o
r

induce any other person to join , give aid o
r

comfort to them ,

in this state o
r

elsewhere , shall , upon conviction , be punished by imprison
ment in the penitentiary for a period not exceeding ten years , or by fine
not less than one thousand nor exceeding five thousand dollars . ( G . S .

777 , $ 3 . )
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ART. 1.] CRilllES AND ClUl\UNAL PROCEDURE. 217 

CHAPTER 24. 

OF CRIMES AND CRI:l\llN AL PROCEDURE. 

ARTICLE 1-Oll'enaes against the govel"Dment and u,e supremacy of the law. 
II-Offenses against the llvi,s and persons or Individuals. 

III-Offenaes against public and private property. 
IV-O0"enees affecting records, currency, instruments or securities. 

V-Ofl'enses nfl'ectiog the nclmloistratlon of justice. 
VI-Olfcoses by persons In office or ntfoctiog public trusts nod rights. 

VII-Olfenses against public order and public peace. 
VJII-Ofl'enses against public morals ond decency or the public police,and miscellaneous offenses. 

IX-Mlscellaooous provisions and mo.tiers of practice. 
X-Local jurisdiction or public offenses. 

XI-Limitations of criminal actions and prosecutions. 
XII-Surety to keep the peace. 

XIII-Arrest and preliminary examination. 
XIV-Jurisdiction and mode of procedure. 
XV-Of grand juries and their proceedmgs. 

XVI-Indictments and process thereon. 
XVII-Proceedings before trial. 

XVIII-Trials and Incidental proeeedlngs. 
XIX-Verdict and judgment and proeeedings thereon. 
XX-New trial and arrest of judgment. 

X.."'tl-A ppeals and writs of error. 
XXII-Mlscellaneous proceedingii. 

XXIII-Procedore before justices In misdemeanors. 
XXIV-Rellef of Insolvents confined on criminal process. 
XXV-Costs in criminal cases. 

ARTICLE I. 

OFFENSES AGAINST TIIE GOVERNMEN'r AND THE SUPREMACY OF THE LAW. 

8scnoN 
1!27. Treason, punishment of. 
lil8. Hltlprislon of treason, how punished . 
ltill. Giving aid to enemies of state-punishment. 

I 5F.CTION 
12:l0. Comblnstions to overtnrn state government. j l:!31. Le,·ying war against people of state. 

SEc. 1227. Treason, punishment of.-Every person who shall commit 
treason against the state by levying war against the same, or by adhering 
to the enemies thereof, by giving them aid and comfort, shall, upon con
viction, suffer death, or be sentenced to imprisonment in the penitentiary 
for a period of not less than ten years. (G. S. 776, § 1.) 

SEc. 1228. 1llisprision of treason, how pun-ished.-Every person who 
shall have knowledge that any other person has committed, or is about to 
commit, treason against this state, and who shall conceal the same, shall be 
deemed guilty of misprision of treason, and, on conviction, shall be pun
ished by imprisonment in the penitentiary for a period not exceeding seven 
years, or by imprisonment in the county jail not less than four months, and 
by fine not less than one thousand dollars. (G. S. 776, § 2.) 

SEc. 122!). Giving aid to enemies of state-punisliment.-Any person 
who, while this state shall be engaged in war, in cases authorized by the 
constitution of the United States, shall attempt or endeavor to join, or 
give aid or comfort to, the enemies of the state, or shall counsel, advise, 
persuade or induce any other person to join, give aid or comfort to them, 
in this state or elsewhere, shall, upon conviction, be punished by imprison
ment in the penitentiary for a period not exceeding ten years, or by fine 
not less than one thousand nor exceeding five thousand dollars. (G. S . 
777, § 3.) 
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224 [ CHAP . 24.CRIMES AND CRIMINAL PROCEDURE .

Sec. 1271 . Abandonment of children . - If any father or mother of any
child under the age of six years , or any other person to whom such child
shall have been confided , shall expose such child in a street , field or other
place , with ſintent wholly to abandon it, he or she shall , upon conviction ,
be punished by imprisonment in the penitentiary not exceeding five years ,
or in the county jail not less than six months. (G . S . 781 , $ 39 . )
Sec . 1272. Mistreatment of apprentices . - If any master or mistress

of an apprentice or other person having the legal care and control of any
infant, shall , without lawful excuse , refuse or neglect to provide for such
apprentice or infant, necessary food , clothing or lodging , or shall unlaw
fully and purposely assault such apprentice or infant, whereby his life shall
be endangered , or his health shall have been or shall be likely to be per
manently injured , the person so offending shall, upon conviction , be pun
ished by imprisonment in the penitentiary not exceeding three years , or by
imprisonment in the county jail not exceeding one year , or by a fine of not
more than one thousand dollars , or by both such fine and imprisonment .
(New section . )
Sec . 1273 . Abandonment of wife or child . - If any man shall , with

out good cause , abandon or desert his wife , or abandon his child or children
under the age of twelve years born in lawful wedlock , and shall fail,
neglect or refuse to maintain and provide for such wife , child or children ,
he shall , upon conviction , be punished by imprisonment in the county jail
notmore than one year , or by a fine of not less than fifty , nor more than
one thousand dollars, or by both such fine and imprisonment. No other
evidence shall be required to prove that such husband was married to such
wife , or is the father of such child or children , than would be necessary to
prove such fact or facts in a civil action . (Laws 1867, p . 112, amended - m. )
Sec . 1274 . Carrying deadly weapons , et

c
. - If any person shall carry

concealed , upon o
r about his person , any deadly o
r dangerous weapon , o
r

shall go into any church o
r place where people have assembled for religious

worship , or into any school room o
r place where people are assembled for

educational , literary or social purposes , o
r
to any election precinct , on any

election day , o
r

into any court room during the sitting o
f

court , o
r
into any

other public assemblage o
f persons met for any lawful purpose , other than

for militia drill or meetings called under themilitia law o
f

this state , hav .
ing upon o

r

about his person any kind o
f

firearms , bowie -knife ,dirk , dagger ,
slung -shot , or other deadly weapon , o

r

shall , in the presence o
f

one o
r

more
persons , exhibit any such weapon in a rude , angry o

r threatening manner ,

or shall have or carry any such weapon upon or about his person when in
toxicated o

r

under the influence o
f intoxicating drinks , or shall , directly o
r

indirectly , sell o
r

deliver , loan o
r

barter to any minor , any such weapon ,

without the consent o
f

the parent o
r guardian o
f

such minor ,he shall , upon
conviction , be punished by a fine of not less than five nor more than one
hundred dollars , o

r by imprisonment in the county jail not exceeding three
months , or by both such fine and imprisonment . ( Laws 1874 , p . 43 ; laws
1875 , p . 50 , and laws 1877 , p . 240 , amended . )

Sec . 1275 . Above section not to apply to certain officers . — The next
preceding section shall not apply to police officers , nor to any officer o

r per
son whose duty it is to execute process or warrants , o

r
to suppress breaches

o
f

the peace , ormake arrests , nor to persons moving o
r traveling peaceably

through this state , and it shall a good defense to the charge o
f

carrying

such weapon , if the defendant shall show that he has been threatened with
greatbodily harm , o

r

had good reason to carry the same in the necessary
defense o

f

his person , home o
r property . (New section . )

SEC . 1276 . Fire arms not to be discharged near court house . - Here
after it shall be unlawful for any person in this state , except he be a sheriff

o
r

other officer in the discharge o
f

official duty , to discharge or fire off any

. ( m ) Wife held to b
e
a competent witness to prove fact o
f

abandonment . 4
3 Mo . 429 . The fact that

thedefendant has brought suit for divorce is n
o

defense . 5
2 Mo . 172.
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2:2-! CRIJIH:S A!'l'D CRDHNAL PROCEDURE. [CHAP. 2-1. 

SEc. 1271. Abandonment of children.-If any father or mother of any 
child under the age of six years, or any other person to whom such child 
shall have been confided, shall expose such child in a street, field or other 
place, with I.intent wholly to abandon it, he or she shall, upon conviction. 
be punished by imprisonment in the penitentiary not exceeding five years, 
or in the county ,iail not less than six months. (G. S. 781, § 39.) 

SEc. 1272. ..Mistreatment of app1·entices.-If any master or mistress 
of an apprentice or other person having the legal care and control of anv 
infant, shall, without lawful excuse. refuse or neglect to pnwide for such 
apprentice or infant, necessary food, clothing or lodging, or shall unlaw
fully and purposely assault such apprentice or infant, whereby his life shall 
be endangered, or his health shall have been or shall be likely to be per
manently injured, the person so offending shall, upon conviction, be pun
ished by imprisonment in the penitentiary not exceeding three years. or by 
imprisonment in the county jail not exceeding one year, or by a fine of not 
more than one thousand dollars, or by both such fine and imprisonment. 
(New section.) 

SEC. 1273. Abandonment of wife or child.-If any man shall, with
out good cause, abandon or desert his wife, or abandon his child or children 
under the age of twelve years born in lawful wedlock, and shall fail, 
neglect or refuse to maintain and provide for such wife, child or children, 
he shall, upon conviction, be punished by imprisonment in the county jail 
not more than one year, or by a fine of not less than fifty, nor more than 
one thousand dollars, or by both such fine and imprisonment. No other 
evidence shall be required to prove that such husband was married to such 
wife, or is the father of l'luch child or children, than would be necessary to 
prove such fact or facts in a civil action. (Laws 1867, p. 112, amended-m.) 

SEc. 1274. Oarryin,q deadly uJeapons etc.-If any person shall carry 
concealed, upon or about his person, any deadly or dangerous weapon, or 
shall go into any church or place where people have assembled for religious 
worship, or into any school room or place where people are assembled for 
tiducational, literary or social purposes, or to any election precinct, on any 
election day, or into any court room during the sittincr of court., or into any 
other public assemblage of persons met for any lawfu1 purpose, other than 
for militia drill or meetings called under the militia law of this state, hav
ing upon or about his person any kind of firearms, bowie-knife, dirk, dagger, 
slung-shot, or other deadly weapon, or shall, in the presence of one or more 
persons, exhibit any such weapon in a mde, angry or threatening manner, 
or shall have or carry any such weapon upon or about his per;aon when in
toxicated or under the intluence of intoxicating drinks, or shall, directly or 
indirectly, sell or deliver, loan or barter to any minor, any such weapon, 
without the consent of the parPnt or guardian of such minor, he shall, upon 
conviction, be punished by a tine of not less than five nor more than one 
hundred dollars, or by imprisonment in the county jail not exceeding three 
months, or by both such line and imprisonment. (Laws 187-1, p. 43; laws 
1875, p. 50, and laws 1877, p. 240, amended.) 

St:c. 1275. Above section not to apply to certain o.iice1's.-The next 
preceding section i,;hall not apply to pohce officers, nor to any officer or per
son whose duty it iH to execute process or warrants, or to suppress breaches 
of tlie peace, or make arrests, nor to peri;ons moving or traveling peaceably 
through this state. and it, shall a good defense to the charge of carrying 
such weaponhif the defendant shall show that he has been thrc>atened with 
great bodily arm, or had go0<l reason to carry the same in the necessary 
defense of his person, home or property. (New ~ection.) 

SEc. 1276. Fire arm.~ 110! to be dischar,qerl near eourt hou.~e.-Here
arter it shall he unlawful for any per:-on in this state, except lw he a sheriff 
or other officer in the discharge of oflicial duty, to discharge or fire off any 

--------. ~ ---~-----------
(711) Wife hl'l,1 to be a competent wit,wss to 1,ro,·e fact of ab:m<lonmenl. 4:1 Mo. •~- The fact tbal 

the rlefcndnnt h!UI brought euit fordivorre is 110 defense. 52 :!\Io. 172 . 
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BEGUN AlfD HELD AT THE CITY OF JEFFERSON, 

WEDNESDAY, JANUARY 3, 1883. 

<REGULAR SESSION.) 

BY AUTHORITY. 

JEFFERSON CITY: 
STATE JOU)lNAL COMPANY, STATE PRINTERS, 

1883. . 
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Be i·t enacted by the Geneml Assembly of thfl 8tote of Jlfi8SOll1'i, rrn fol/mes: 

8ECTIOX 1. Any person or persons doing a commission business in tltis 
state who shall receive cattle, hogs, sheep, grain, cotton or other eommodi
ties consigned or shipped to him or them for sale on commission, and who 
shall wilfully make a false retum to his or their consignor or shippei·, in an 
account of sale or sales of any such cattle, hogs, sheep, grain, cotton 01· 

other commodities made and rendered b_r such person or persons for and to 
such consignor or shipper, either as to weights or priees. shall be guilty of a 
misdemeanor and shall, on con\"iction, be punished by imprisonment in the 
county jail not exceeding one year, or by a fine not exceeding five hundred 
dollars nor less than two hundred dolhtr8, or by tine not less than one hun
dred dollars and imprisonment in the county jail not less than three months. 

Approved April 2, 188a. 

CRIMES AND CRDIIXAL PROCEDCRE: CoxcEALED \\'EAl'Oxs. 

AX ACT to amend section 1:li.t, article :!, chapter 2.t of the Re,·is('d Statute~ of 
!lissomi, entitled '' Of Crimes and Criminal Proccdme. · · 

SECTION 1- Carrying- concealed "·eapon. etc., penalt_r for increa$etl. 

Be it enacted b?f the Genetal Assembly ff the State of Missouri, as follmi,s: 

f'iECTIOX 1. That section 127 4 of the Re,ised Statutes of Missouri he 
:tll(l the same is hereLy amended hy inserting the word " twenty " before the 
word " five " in the sixteenth line of said section, and by ~triking out the 
word '' one '' in the same line am l i ,1sert i 11g in lieu thereof the word ''two,'' 
and by striking out the word "thn•e " i11 the seventeenth line of said section 
and inserting in lieu thereof the word "six," so that said section, as 
amended, shall react as follows: 8ection 1274. If any person shall carry 
concealed. upon or about his person, any deadly or dangerous weapon, or 
shall go into any church or place where people have assembled for religious 
worship, or into any school room or place where people are assembled for 
educational, literary or social purposes, qr to any election precinct on any 
election day, or into any court room during the sitting of court, or into any 
other public assemblage of persons met for any lawful purpose other than 
for militia drill or meetings c:,lled under the militia law of this state, having 
upon or about his person an_r kind of fire arms, bowie knife, dirk. dagger, 
slung-shot or other deadly weapon, or shall in the presence of one or more 
persons exhibit any such weapon in a rude, angry or threatening manner, or 
shall have or carry any such weapon upon or abou~ his person when intoxi
cated or under the influenee of intoxicating drink8, or shall directly or 
indirectly sell or deliver, loan 01· barter to any minor any such weapon, with
out the consent of the parent or guardian of such minor, he shall, upon con
viction, bP. punished by a fine of not less than twenty-five nor more than two 
hundred dollars, or by imprisonment' in the county jail not exc-eeding six 
months, or by both such fine and imprisonmrnt. 

Approved 1\farch 5. JHF:3. 
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ACTS 

AND 

JOINT RESOLUTIONS 

rrHE GENERAL ASSEMBLY 
OF 1'11E 

STATE OF VIRGINIA 

DURING THE 

SESSION OF 1877-78. 

RICHMOND: 
.R. F. WALKER, SUPERINTENDENT PUBLIO PRINTING. 

u~ ~~~-
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Justices, and persons acting ttnder their orders, guiltless, if a 
person be killed, &c.; if either of them killed, all engaged in 
tlie assembly guilty. 

301 

5. If, by nny menns tnkon under authority of this chuptor PorRonR ncllmr 
to disperse nny such nssombly or arrest nnd socuro those mulor n11111011• · , ty killing of 
ongngod in it, nny person present, ns spoctntor or otherwise, nnothor on• 

bo killed 01· wounded, nny ju~lgo or justic~ exorcising such ~~~c•~~l~io~'.
01

• 
authority, and ovory OM uctmg under h1s order, shull bo hot:I' gulltloss 

hold guil tloss i nnd if tho judge 01•. justice, or nny person 1r por•onH on• 
acting under tho ortlot• of either of thorn ho killed or i;ngo<l In • 11P· • , , pro••lng 11 riot 
wounded in tnkmg such monns, or by tho r10tors, nil persons bo klllml. &o., 

d • h bl I JI b d l 'I f I rlolors <loomo<l onguge m sue nssom y s rn o oomOl gm ty o sue 1 gnllly or kill• 
killing or wounding. Ing, ,ta 

Punishment of rioter, when dwelling-house injured, a~ul when not. 

G, If any rioter pull down or destroy, in whole or in pnrt, Whoro <lwoll• 
any dwelling-house or assist therein ho shnll bo confined in lng•houso ls<lc• . 1 1 Htroyc,I In 
tho ponitontinry not less thnr. two nor more thnn five yours; wholo or pnrt 

nnd though no such house bo so injured, ovory rioter, nn<l ~~1\
1i~~~1011• 0 ls 

every person unlawfully or tumult11011sly nssomblod, sh111l be not tnJnrc<l 
confined in juil not more thnn ono your, und fined not ox- Pcn111ty 
ceoding ono hun<lro<l dollars, 

Carrying concealecl weapons. 

7. If n person hnbit.unlly cnr1•y a.bout his person, bid from ll11b1tunl cnrry-
b t , ' t I <l" I b ' I 'f Ing or con common o sorv~ 10n, ,nny pts o , ti',, OWIO· cm o, or nny ccnlo<I wc;pona. 

weapon of tho ltko km<l, ho sbnll bo fined not more thnn Pcnnlly 
fifty dollnrs. 

CHAPTBR Vll. 

OF OFFENCES AGAINST :MORALITY AND DEOENOY-PROTEOTION 
Ol!' RELIGIOUS :\lEETINGS, 

Persons marrying when former liusbancl or wife is living; p1·oviso. 

1. Any person who, being mnrrie<l, slrnll, <lnring tho life of ~lnrrylng when 
tho former ·busbnnd or wtfo, mu.rry nnothor parson in this formorhu•• 

'f' l , , I h I I I bmul or wife la 1itnto, or, 1 t 10 mnrrrngo wit 1 su.:, ot 1cr person tu co p nco Hvlng 
out of tho stnto, shnll thoronftor cohnbit with such other 
person in this stnto, shnll bo confined in tho ponitontinry not Pcnntty 
loss thun tbrco, nor more thnn o:ght y('lnl'R, 

2. Tho preceding section Rimi! not extend to 11, person Proviso 
whoso former husband or wife shull hnvo boon contimrnlly 
nbsont from such person for seven yonrs next boforo mnr-
riugo of such person to nnothor, nnd shnll not bnvo boon 
known by such person to bo living within tba.t timo i nor to 
a person who shall, nt the timo of tho subsequent marringo, 

' 
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bnvo boon divorced from tho bond of tho former mnrringo, 
or whoso former mnrringo sbnll nt thnt time bnvo boon 
dcclnred void by tho sentence of n court of competent juris
diction. 

:Marriage within proMbited degrees punished. 

Mnrrlngelnvlo- 3. If nny person mnrry in violntion of tho ninth or tenth ~1:1~~n~,r01gt section of chnptor one hundred nnd four of tho Code of 
1s-ia ' ci~htcon hundred nnd sovonty-tbroo, ho shnll be confined in 
Pennlly jml not more thnn six months, or fined not exceeding five 
Residents of hundred dollnrs, nt tho tliscrotion of tho jury. And 'it nny 
stntel within person resident in this stnto nnd within tho degrees of 
proh bltcd de• ) , ' h' . d . J ' • h' 
grccs, or white re nt1ons 1p mcntJonc 111 t 1oso sections, 01• nny w 1to person 
~~~•~~1~~ ~f;1 nnd n<>gro, shnll go out of thiEl f.ltnlo for tho purpose of being 
of Rtnto tol,o mnrricd, nnd with tho in ton lion of returning nnd be mnr-
marrled, and , d , f •t d f d t t d1 'd · 't nftcrwar<I~ r1c Olla o 1 , nn n torwnr s re urn o nn l'CBJ o 111 1 , 
returning cohnbiting ns mnn nnd wife, they shnll bo ns guilty, nnd bo 
Penally 
Cohahilnllon 

· evidence of 
mnrrlnge 

1rnnishod ns if tho mnrringo hnd boon in this stnto. 'rho foot 
of their cohnbitlltion hero ns mnn nnd wife shnll bo evidence 
of their mnrringo. 

Issuing license 01· celebrating marriage contrary to law. 

Issuing mar- ,.t-. If nny clc1·k of n court knowingly issue n mnrringo 
rlngolte.cn~o lice>nso contrary• to lnw ho sl,all be confined in J'nil not more 
contrary to lnw ' , 
Penalty thnn 0110 ycnr, nnd fined not oxc<>cdtng five hundred dollnrs. 
Performing 5. If nny person knowingly perform tho ceremony of mnr-
marrlngc core- ringo without lnwfnl license or nffilinto in colobrntinN tho many wllhont , 
llcenso,orwlth· rites of mnrriago without being nuthorizud by lnw to o so, 
i~:1:a~•orlty hu Bhnll be confined in jnil not more thun one your, nnd fined 

not exceeding five hundred dollnrs. 

Adultory nnd 
fornfcntlon 
Penalty 
Lowdnoss 

Adultery and lewd11ess. 

6. If n por1mn commit nd11lto1•y or forniontion, he shull be 
fined not Jess tbnn twenty dollnrs. 

7. If nny persons, not mnrried to onch ot.hor, lewdly nnd 
lnsciviously nRRocinto nnd coho.bit together, or, whether mnr
ried or not,, ho guilty of open nnd gross lewdness nnd lnscivi-

Pcnnlty ousness, they sbull bo fined not loss thnn fifty nor more than 
five hundred dollars; nnd upon a. repetition of tho offence, 

Pennltfc forsco- nnd conviction thereof, they shnll nlso ho imprisoned in tho 
0nd 01 onco county or corporntion ,inil, nt tho di11crotion of tho court or 

justice, for not Joss tbnn six nor more thnn twelve months. 

Mnrrlngo of n 
white person 
with n nogro 
Ponnlty 

White person marryiny a negro, or celebmting sucli marriage. 

8. Any white person who sbnll intermnrry with n nogro, 
or nny nogro who shnll intormnrry with n white person, 
shnll bo confined in the ponitontinry not loss thnn two nor 
more thnn five yonrs. 
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9. Any porFon wbo sbnll porform tho cor(lmony of mnr- Ponnllyforpor• 
ring(I bot ween n white person nnd u· nogro, sbnll forfeit two ~f:;:i1~:r~~~
hundrcd dollnrs, of wluch tho informer slinll hnvo ono-hnlt. 

Keeping house of ill-fame; obscene books, prints, &c. 

10. If n person kcop n houso of ill-fnmo, rosortod to for I,oor.lng hon~o 
tho pnrposo of prostitution or lowdnofls, ho shnll bo confined of 11 -fnmo 
in jnil not more tbnn ono ycnr, nnd fined not oxcoeding two ronnlly 
hundred dollnrs; nnd in n prosecution for this offonco, tho Oonornt chnr• 
gonornl chnrnctcr of finch house mn,• bo J)rovod noter of house 

J • mny bo provo,t 
11. If n person imp01·t, print, publish, soil or dis.tribute, OhsconohookR, 

nny book or othor thing contnining obscene lnngungo, 01· &? 
nny print, picture, figure or description, mnnifcBtly tending 
to corrupt tho mornls of youth; or introduce into nny family 
or plnco of oduontion, or buy, or hnvo in his possession nny 
such thing for tho purpose of snlo, exhibition or circulntion, 
or with intent to introduce it into nny family or place of 
oducntion, ho shnll bo confiuod in juil not more thun one ron,11ty 
yonr, nnd fined not exceeding two hundred dollnrs. · 

Crime against nature. 

12. If uny flCrBon shull commit tho crime of buggery, n,iggrry 
either with mnnkind or with uny brute nnimnl, ho shnll bo 
confined in tho ponitontinry not less thnn two nor more thun Pon111ty 
five yonrs. 

Yiolafl'on of sepulfure; injuries to burial-grounds. 

13. If n person, unlawfully, disinter or displnco n <loud Vlolntlon of 
humun body, 01• nny pnrt of n dond humnn body, which shull anpnltnro 
hnvo boon deposited in uny vault or othc:w burinl plnco, ho 
shnll be confined in jail not more thun ono your, nnd finod rcnr11ty 
not oxcccding five hundred dolll\rs. 

14. Every person who shull willfully un<l mnliciously do- w111r111 nn,1 mn
Btro,• mutilnto dofuco inJ'nro or romovo nny tomb mon 1- llclons lnJnry J , , , , , to tomh.~, ,tc., 
mont1 g1•nve-stono1 or other structure plucod within uny Inn comotcry, 
comctery, gmvo-ynrd, or place of burinl, 01· within nny lot ,to 
belonging to uny memorial or monumental nRsocintion, or 
nny fcncoA, rniling, or otbor works for tho protection or ornn-
mont of uny tomb, monument, grnvo-fltono, 01· othor structmo 
nforosuid; or of nny cemetery lot within nny comotory; or 
shnll willfully or mnliciously destroy, remove, cut, bronk, or 
injuro nny tree, shrub, or plnnt within uny cemetery or lot 
of nny momorinl or monumental nssocintion; or who shnll 
willfully or mnliciously destroy, mutilnte, injure, or romovo 
nnd cnrry nwuy uny flowers, wronths, vnsos, or other ornn-
monts plnccd upon or nroun<l nny grnvo, tomb, monument,, 
or lot. in nny comotory, gruvo-ynrd, or other plnco of burial; 
or who sbnlt willfully obstruct propor ingress und ogross to Obstruotlon of 
nnd from nny comotory or lot belonging to any momorinl wny to comoto• 

. . h II b '1 f . d d b rlcs, &o nssoc1nt1on, s n o gut ty o n mis omounor, nn o pun-
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Ponnlty 

Cruelty to nnl• 
mnls • 

Pcnnlty 

Profnnlty nn<l 
<lrnnkonnoss 

Ponnlty 

Vlolntlon of 
Snbbnth 

Pounlty 

ACTS OF ASSEMBLY, 

isbod by a ftno not oxccoding ono I undrod dollars, 01• by 
imprisonment in jail not oxcooding six months. 

Oruelty tu animals; profanity and drunl,enness. 

15. If a person cruelly bent or tortm·o nny horso, nnimnl 
01• other bcnst, wht>thor his own or that of nnothor, ho shall 
bo fino<l not exceeding fifty dollars. 

16. If any person, arrived ut tho ago of discretion, pro
fonoly cm·so or swonr, or get drunk, ho shall bo fined by a 
jm,tico ono dollnr fo1· cnch offonco. · 

TTiolation of tlie Sabbatll. 

17. If' n person, on a Subbnth tiny, bo found laboring at 
r.ny trndo or culling, or employ bis npprcnticcs or scrvnnts 
in lnbor or other bm1inc:,s, except in household or other work 
of necessity or chnl'ity, ho 1,1!11111 forfeit two dollnrs for cnch 
offonco; every day nny sorvnnt or upp1·ontico is AO omployod 
constituting n distinct offence. 

Excrptio11s as to the mail, and as to certain persons. 

Trnnstortntlon 18. No forfl'ituro shall bo incurred under tho preceding 
~!p'rc~1

1 ox- section for tho trnnsportution on Sundny of tho mail, or of 
Excepllon nR pnsscngors nnd their bnggngo. And tho Anid forfeiture shall 
~~0';1~

1
1~
1" roll- not bo incurred by nny person who conscientiously boliovos 

thnt tho seventh dny of' tho week ought, to bo obset·vod I\R 

Provl•o 

Snlo or lnloxi
entlnp; liquors 
prohibited be
tween cerlnln 
hours 

Ponnlly 

Proviso 

a Snbbnth, and uctunlly rcfrnins from nil soculnr business 
and labor on thnt <lily: provided ho docs not compel nn 
upprentico 01· servant, not of his belief, to do scculnr wo•·k 
or bnsincss on Sunday, nnd doos not on that dny distm·b nny 
other person. 

19. No bur-room, saloon, or other pince for tho salo of 
intoxicating liquors, shall bo opened, nnd no intoxicating 
bitters or other drin le sh nil be sold in nny ba_r-room, rostau
rnnt., saloon, storo, or other placo, from twolvo o'clock on 
ench nnd every Sntur<hy night of tho week, until sunrise of 
tho succeeding Mondny morning; and n.ny person violnling 
tho provisions of this section, shnll bo dccmo<l guilty of a 
misdorr · ~nor, and, if convictccl, shall be punished by fino 
not loss thnn ton nor more than five hundrod dollnrs; nnd 
shall, moroovor, nt tho discretion of' tho oourt, forfeit his 
license: provided tbnt this lnw shull not n.pply to nny city 
hnving polieo rogulntions on this subject, n.nd nn ordinance 
inflicting n. penalty oqunl to tho penalty inflicted by this 
section. 

Dlstnrbnnoo of 20. If I\ person willfully inlorrupt_or disturb nny assembly 
religion~ wor• mot for tho worship of God, or bein

0
" intoxicntcd, if ho disship 

turb tho same, whether willfully or not, ho shnll bo oonfinod 
Ponnlly in jnil not moro than six mont,b~, nnd fined not oxcoedlng ono 

hundred dollnrs, und 11 j11stico mny put bitn under restraint 
during religious wo1 ship, nnd bind him tor not moro tbnn one 
yonr to bo of good bohnvior. 
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21. If nny person onrrying nny gun, pistol, bowio-knifo, Cnrrylng dnn• 
dngger, or other dnngorous woupon, to nny pince of worship ~~~0~l8a'~~:~~ 
while n mooting for roligio11F1 purposes is being held nt such of worship or 
I • ffi , on Bnnuny p nco, or without good nncl su mcnt cnnso therefor, shnll . 

cn1·ry nny such wonpon on Snndny nt nny pince other thnn 
his own premises, shnll bo fined not loRs thnn twenty dollnrs. Ponntty 
If nny offonco under this section bo committed nt n pince of Offenders sub
roligious worship, tho offender mny bo nrrosted on tho ordor {~ml~~.f;~~~~ 
of a, conse1•v11,tor of tho pence, without wnrrnnt., nnd hold rant 
until wnrrnnt cnn bo obtnineu, but not excoecling three )10urs, 
It shnll bo tho duty of justices of. the ponce, upon thoit• own Duty of Jnstlco 
knowledge, or upon tho nllldnvit of nny person, thnt nn off once 1~::~:~~. '~r of
under this section hnR been committed, to issue 11, wnrrnnt for fonco un,lor 
tho nrrost of tho ofTcndl'r, 1111" ~o,nlon 

Protection of 1·eligio11s assemblies; prohibition against sala of 
liquors or oilier tltings near such meetings,· proviso. 

22. If nny person shnll erect, pince, 01• hnvo nny booth, 81110 nf ll'1'1nrs, 
stnll tent. cnrrinrre bont vessel vehicle or other contrivnnco ,tc., pruhl ,ltcd 

, ' e, , ' • ' ' whntovor, for tho purpose or use of soiling, giving, or other-
wise disposing of :.tny ldn1l of spirituous n11d formontccl 
liqum·R, or nny other nrticlcs of tfoflic; or shnll soil, givl', 
bnrtor, or otherwise dispose of nny spirituous or fermented 
liquors, or nny other nrticlcs of trnfl1c within thl'co miles of 
any c:nmp-moeting, 01· other plnco of' religious worship, during 
tho timo of holding nny mooting for religious womhip nt such 
pince, such person, on conviction before t\ justice of tho 
poncl', fo1• tho th·st offcnco, sht\11 bo fined not Jes~ thnn ten Pcnnlty 
dollnrR, nor moro thnn twenty dollnrR, nncl 1,tnncl committed 
to jnil until tho fino nnd costs nro pai 1I; nntl for tho second Ponnlty_for so-
ft. I ) I b fi l fi . I I b • • cl t contl oll,•nco o onco, s rn o nel ns n oresn1l, nnl o 11npr1sone no . 

lcsR thn.n ten nor moro thnn thirty days. 
23. If n.ny person slrnll commit nny offonco ngninst, tho AcI,1111011111 

provisions of tho proccding. section, ho shnll, in nddition to pennlly 
tho ponnltics theroin mentioned, forfeit nil sttch spirituous or 
fermented liquorR, nncl othcrnrliclcsoftruffic, 1111d nil tho chests 
nnd other thingR contnining tho snmo, bolonging to nnd in 
tho possession of' 1 ho person so offending, togothor with such 
booth, stnll, tont, cnrringo, bont, vossol, vohiclo, 01· other con
trivnnco or thing propnrcd nnd usod in viola,tion of snid sec-
tion; and it shall bo tho duty of nny sheriff, deputy shoritr, Duty or Rhor
or consl11,blo, if ho sous nny person violnting tho preceding ~~~1'~1ili~~J~~
soction, to nrrest tho offender nnd cn.rry him before a, justice m111 sulzo tho 
of tho ponce. 'l'ho shoritf, deputy sheriff, or constnblo, when property 
ho nrrcsts tho offender, shall seize tho property hereby do-
clnrod to bo forfoitod, or sh1\ll soizo tho snmo on n. wnrrnnt 
agninst tho offon<lor, if such offender cnnnot bo found; and 
tho justice of tho ponce boforo whom such offondor is con-
victed, or before whom tho wnrrnnt is roturnod thnt tho 
offondcr cnnnot bo found, sha,ll on tor judgment of condomntL· ,Jud~mont of 
tion ngninst such property, and issue n fieri fncins for tho con, omnntlon 

39 
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Fl. fn, lo lssuo 
Proviso 

To whom pro
visions not lo 
opply 

Proviso 

ACTS . OF ASSEMBLY, , 
en.lo thoreof: providod tho porson who bas boon roturnod not 
found, and whoso property bas boon conclomnod in bis nb
sonoo, mny apponr at any timo before tba snlo of tho proporty 
and have tho cnso triod ns if ho bud npponrod at tho return 
of tho wnrrnnt. 

24. 'rho provisions of tho two preceding sections shall not 
apply to any licensed tavom-koopor, morolmnt, shop-keeper, 
former, 01· other })erson in tho usunl nnd lawful trnnsnction 
of his ordinary businoss1 in tho usunl plneo of tmnsncting 
such business, 01· to nny person hnvin~ permission, in writing 
from tho superintendent of' such moctmg, to sell such articles 
ns mny bo nnmorl in such permission: proviµed this permis
sion shnll not oxtond to tho· snlo of any spirituous or for. 
monted liquors. 

Riglit of appeal. 

Rlghiofnppcnl 25. Notbing in tbis chapter shall prevent tho courts of 
proscrvc,J record from exorcising their common lnw or statutory juris

diction in nil cnsos for disturbing public worship: provided 
thnt tho purty convicted undot• tho twenty-second or twenty
third sections of this chnptor sh111l havo tho right to appeal 

Proviso 

to tho noxt county court fqr tho county whore tho convic
tion is bnd, upon giving bnil for his npponrnnco nt court, nnd 
upon such appcnl shnll bo on tilled to a trial by jury: nnd 

Persons pro- provided furtbor, that when any person 01· po1·sons nro pro
ceeded ngnfn•t ccodotl agninst undo!' tho twonty-sccond or twcmty-third secnot snbJect to 
nnswcr imforo tions of this olrnptcr, ho or thoy shall not bo hold to nnswor 
gmnd l 11rY fo1• tho 1mmc offonco bcforo nny grnnd jury or court of record, 

except us heroin provided. 

Temporary police force for religious meetings. 

Tempomry po- 20. Tho suporvisor, or any justice of tho mngistorinl dis
lice nnlftorlzcd trict wboro tho mooting is hold, shall hnvc power to appoint 

a tomporal'y polioo to onforco tho provisions of this chn}ltor. 

CHAPTER VIII. 

OF 01,'FENOES AGAINST l'UDLIO IIEALTII, 

Selling 1tnsottnd provisions. 

Bnloofnnsomid 1. If a person knowingly soll nny discnsod, corrupted, or 
provisions unwholosomo provisions, whotbor mcnt 01• drink, without 

makin~ tho snmo known to tho buyer, ho shnll bo confined 
Pennlty in jnil not more thnn six months, and fined not oxceoding 

one hundred dollars. 
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16 LAWS OF ARIZONA. 

SEC. 3. This Act shall take effect from and after its pass
age. 

Approved March 18, 1889. 

No. 12. AN ACT 

Concerning the Transaction of Judicial Business on Legal Holi
days. 

Be if enacted by the Legislative Assembly if the Territory of 
Arizona: 

SJ;CTION 1. No Court of Justice shall be open, nor shall 
any Judicial business be transacted on any Legal Holiday, ex
cept for the following purposes : 

r. To give, upon their request, instructions to a Jury 
when deliberating on their verdict. 

2. To receive a verdict or discharge a Jury. 
3. For the exercise of the powers of a magistrate in a 

criminal action, or in a proceeding of a criminal nature; pro
vided, that the Supreme Court shall always be open for the 
transaction of business; and provided further, that injunctions, 
attachments, claim and delivery and writs of prohibition may 
be issued and served on any day. 

SEC. 2. All Acts and parts of Acts in conflict with this 
Act are hereby repealed. 

SEC. 3. This Act shall be in force and effect from and after 
its passage. 

Approved March 18, 1889. 

No. 13. AN ACT 

Defining and Punishing Certain Offenses Agairist the- Public 
Peace. 

Be it Enacted by the Legislative Assembly of tlze Territory 
of Arizona: 

SECTION 1. If any person within any settlement, town, 
village or city within this Territory shall carry on or about his 
person, saddle, or in his saddlebags, any pistol, dirk, dagger, 
slung shot, sword cane, spear, brass knuckles, bowie knife, or 
any other kind of knife manufactured or sold for purposes of 
offense or defense, he shall be punished by a fine of not less 
than twenty-five nor more than one hundred dollars; and in 
addition thereto, shall forfeit to the County in which be is con
victed, the weapon or weapons so carried. 

SEC. 2. The preceding article shall not apply to a per
. son in actual service as a militiaman, nor as a peace officer 
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LAWS OF ARIZOXA. 17 

or policeman, or person summoned to his aid, nor to a rev
enue or other civil officer engaged in the discharge of offi
cial 'duty, nor to the carrying of arms on one's own prem
ises or place of business, nor to persons traveling, nor to 
one who has reasonable ground for fearing an unlawful at
tack upon his person, and the danger is so imminent and 
threatening as not to admit of the arrest of the party 
about to make such attack upon legal process. 

SEc. J. If any person shall go into any church or relig
ious assembly, any school room, or other place where per
son8 are assembled for amusement or for educational or 
scientific purposes, or into any circus, show or public ex
hibition of any kind, or into a ball room, social party or 
social gathering, or to any election precinct on the day or 
<lays of any election, where any portion of the people of 
this Territory are collected to vote at any election, or to 
any other place where people may be assembled to minister 
or to perform any other public duty, or to any other public 
assembly, and shall have or carry about his person a pistol 
or other firearm, _dirk, dagger, slung shot, sword cane, 
spear, brass knuckles, bowie knife, or any other kind of a 
knife manufactured and sold for the purposes of offense or 
defense, he shall be ounished bv a fine not less than fifty 
nor more than five hundred dollars, and shall forfeit to th·e 
County the weapon or we~pons so found on his person. 

SEC. 4. The preceding article shall not apply to peace 
officer~. or other persons authorized or permitted by law to 
carry arms at the places therein designated. 

SEc. 5. Any person violating any of the provisions of 
Articles I and 3, may be arrested without warrant by any 
peace officer and carried before the nearest Justice of the 
Peace for trial; and any peace officer who shall fail or refuse to 
arrest such person on his own knowledge, or upon information 
from some credible person, shall be punished by a fine not ex
ceeding three hundred dollars. 

SEC. 6. Persons traveling may be permitted to carry arms 
within settlements or towns of the Territory for one-half hour 
after arriving in such settlements or town, and while going 
out of such towns or settlements; and Sheriffs and Constables 
of the various Counties of this Territory and their lawfully ap
pointed deputies may carry weapons in the legal discharge of 
the duties of their respective offices. 

SEC. 7. It shall be the duty of the keeper of each and 
every hotel, boarding- house and drinking saloon, to keep 
posted up in a conspicuous place in his bar room, or reception 
room if there be no bar in the house, a plain notice to travel
ers to divest themselves of their weapons in accordance with 
Section 9 of this Act, and the Sheriffs of the various Counties 
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18 LAWS OF ARIZONA, 

shall notify the keepers of hotels, boarding houses and drink
ing saloons in their respective Counties of their duties under 
this law, and if after su:h notification any keeper of a hotel, 
boarding house or drinking saloon, shall fail to keep notices 
posted as required by this Act, he shall, on co11viction thereof 
before a Justice of the Peace, be fined in the sum of fi\·e dol
lars to go to the County Treasury. 

SEC. 8. All Acts or parts of Acts in conflict with this Act 
are hereby rep=aled. 

SEC. 9. This Act shall take effect upon the first day of 
Apr 1, 1889. 

Approved March 18, 1889. 

No. 14. AN ACT 

To Amend Paragraph 492, Revised Statutes. 

Be it Enacted by the Legislative Assembly of the Tcrrritory 
of Arizona: 

SECTION r. That Paragraph 492, Chapter 5, Title 13, of 
the R vi'ied Statutes. be amended so as to read as ft11lows: "If 
he fail to attend in person or by deputy any term of the Dis
trict Court. ttle Court may designate some other person to 
perform the duties of District Attorney during his absence from 
Court, who shall receive a reasonable comp~nsation to be certi
fied by the Court, and paid out ol the Cou1Jty Treasury, which 
the Court shall by order direct to be deducted from the salary 
of the District Attorney, if the absence of such Attorney is 
not excused by such Court." 

SEC. 2. That all Acts and parts of Acts in conflict with 
this Act be, and the same are, hereby repealed. 

S:e:c. 3. That this Act shall take effect and be in force 
from and after its passage. 

Approved March 19, 188y. 

No. 15. AN ACT 

To Provide for the Payment of Boards of Supervisors of the 
Counties within the Territory of Arizona. 

Be it Enacted by the Legislati-l'c Assemb(v o_f the Territo1~1• 
of Arizona: 

SECTION 1. Each member of the Board of Supervisors 
within this Territory shall be allowed as c0mpensation for their 
sen·ices Five Dollars per day for each day's actual attendance 
at the sitting of said Board, at which sitting any County busi
ness is transacted; and twenty cents per mile actually traveled 
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34 GE:NERAL ORDI:NA~CES. 

or spirituous liquors, or any composition of which fer
mented, vinous or spiritons liquors form a part. Pr01)ided, 
that this section shall not be so construed as to prevent 
any druggist from selling or gi,;ng away, in good faith, 
wine for sacramental purposes, or alcohol for art, mechan
ical or scientific purposes on the applicant therefor, and 
seller thereof, complying with the laws of this state in such 
case made · and provided; nor to prevent the selling or 
gi\'ing away . by drug·gists of alcohol, or intoxicating 
liquors, on a written prescription, ,tated and signed, first 
had and obtained from some reg:ularly registered and 
practising physician, and thl!n only when such physician 
shall state in such prescription the name of the person 
for whom the same is prescribed and that such intoxicat- ' 
ing liquor is prescribed as a necessary remedy in such 
case. 

Sec. 159. Any person who shall sell or give away, to 
a.uy person already intoxicated, any intoxicating liquor 
shall be deemed guilty of a misdemeanor and be fined if 
a druggist selling or giving away on prescription, not less 
than twenty-five dollars; if any other person, not less 

· than forty dollars. 
Passed May 22, 1890. 

• CHAPTER XVII . 

'CARRYING CONCEALED WEAPONS-FIRING GUNS, PISTOLS, 
FIRE CR.A,CKERS, ETC. 

Be it ordained by the Board of Trustees of the Town of 
Columbia as follotcs: 

Sec. 160. Any person who shall fire or discharge, or 
who shall cause the same to be done by any person under 
his authority or control, any gun, pistol, cannon; anvil, or 
any device or contrivance, charged with any explosive, 
shall be deemed guilty of a misdemeanor and on convic
tion be fined not less than ten dollars for each o1fense. 

Sec. 161. Any person who shall ignite or explode 
auy explosive compound, or suffer the same to be done by 
any person under his control, or who shall fire, or cause 
to be fired or exploded, or suffer the same to be done by 
auy person under bis control, any fire cracker, or crack
ers, Roman candles, rockets, torpedoes, squibs, or any . 
otl1er kind of fireworks whatever, shall be deemed guilty 
cf a misdemeanor and on conviction be fined not less than 
five dollars for each offense. 

Digitized by Google 
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GE~ERAL ORD!~ AXDES. 35 

Sec. 162. Any person who shall be guilty of carrying 
concealed upon or about his person any pistol, bowie 
kn'.fe, dirk, dagger, slung shot, or other deadly or danger
ous weapon, shall be deeme,l g·uilty of a misdemeanor, and 
upon conviction shall be fined not less than twenty-five 
nor more than one hundred dollars for every such offense. 

Sec. 163. Any person who shall go into any church, 
or place where people have assembled for religious wor
ship; or into any school room, or place where people are 
assembled for educational, literary or social purposes; 
or into any court room, during the sitting of con;t, or to 
any election precinct on any election day; or into any 
other public assemblage of· persons met for any lawful 

,-purpose, other than for military drill, or meetings. called 
under the militia laws of this state, carrying concealed 
or in sight upon or about his person, any fire arms or 
other deadly or dangerous weapon, shall be deemed 
guilty of a misdemeanor, and upon conviction shall be 
fined not ~ess than one hundred nor more than one hun
dred and fifty dollars for ever such offense. 

Sec. 164. Any person who shall be guilty of exhibit.
ing any fire arms, or other deadly or dangerous weapon 
in a rude, angry, or threatening manner; or who shall 
carry any such weapon upon or about his person when 
intoxicated or under the influence of intoxicating drinks, 
shall be deemed guilty of a misdemeanor, and shall upon 
conviction be fined not less than fifty dollars for every 
such offense. 

Provided, that the three last preceding sections shall 
not apply to police officers, nor to any officer whose duty 
it is to execute process or warrants, or to suppress 
breaches of the peace, or make arrests, nor to any posse 
when lawfully summoned and on duty; nor shall sec
tion 16:t apply to persons moving or traveling peaceably 
through the state. 

Passed l\'[ay 22, 1890. 
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CRIMES AND PUNISHMENT. 495 

(2430) § 6. Every person who, with intent to extort any Chap, 25. 
money or other property from another, sends to any person any Sending 
leaer or other writing, whether subscribed .. or not, expressing orthreatening !et

implying, or adapted to imply, any threat, such as is specified inter. 
the second section of this article, is punishable in the same man-
ner as if such money or property were actually obtained by means 
of such threat. 

(2431) § 7. Every person who unsuccessfully attempts by means Attempting _to 
export money. 

of any verbal threat such as is specified in the second section of 
this article, to extort money or other property from another is 
guilty of a misdemeanor. 

ARTICLE 47.-C0NCEALED WEAPONS. 

SECTION. SECTION. 

I, Prohibited weapons enumerated. 
2. Same. 
3. Minors. 
4. Public officials, when privileged. 
5. Arms, when lawful to carry. 

6. Degree of punishment. 
7. Public buildings an<l gatherings. 
8. Intent of persons carrying weapons, 
9. Pointing weapon at another. 

IO. Violation of certain sections. 

(2432) § 1. It shall be unlawful for any person in the Terri- Prohibited 
tory of Oklahoma to carry concealed on or about his person, sad- :~~~~~1.cnu
dle, or saddle bags, any pistol, revolver, bowie knife, dirk, dagger, 
slung-shot, sword cane, spear, metal knuckles, or any other kind 
of knife or instrument manufactured or sold for the purpose of de-
fense except as in this article provided. 

(2433) § 2. It shall be unlawful for any person in the Terri-
tory of Oklahoma, to carry upon or about his person any pistol, 
revolver, bowie knife, dirk knife, loaded cane, billy, metal knuckles, 
or any other offensive or defensive weapon, except as in this arti
cle provided. 

Same. 

(2434) § 3. It shall be unlawful for any person within this Minors. 
Territory, to sell or give to any minor any of the arms or weapons 
designated in sections one and two of this article. 

(2435) § 4. Public officers while in the discharge of their Puhlic~mcials, 
d · h'l • f h • 1 h • j f d when pnvleged. ut1es or w 1 e gomg rom t e1r 1omes to t e1r p ace o uty, or 
returning therefrom, shall be permitted to carry arms, but at no 
other time and under no other circumstances: Provided, however, 
That if any public officer be found carrying such arms while under 
the influence of intoxicating drinks, he shall be deemed guilty of 
a violation of this article as though he were a private person. 

(2436) § 5. Persons shall be permitted to carry shot-guns or Arms, when 
'fl f h f J • 1 • h . d f j 'jj lawfoltocarry. n es or t e purpose o rnntmg, 1avmg t em repa1re , or or .;:1 -

ing animals, or for the purpose of using the same in public muster 
or military drills, or while travelling or removing from one place 
to another, and not otherwise. 

(2437) § 6. Any person violating the provisions of any one of Degree or 
I f . . h 1·1 h fi . . b cl" d d punishment. t 1e oregomg sections, s a on t e rst conv1ct10n e a JU ge 

guilty of a misdemeanor and be punished by a fine of not less than 
twenty-five dollars nor more than fifty dollars, or by imprison-
ment in the county jail not to exceed thirty days or both at the 
discretion of the court. On the second and every subsequent con-
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Chap, 25, viction, the party offending shall on conviction be fined; not less 
than fifty dollars nor m0re than two hundred and fifty dollars or 
be imprisoned in thP county jail not less than thirty days nor 
more than three months or both, at the discretion of the court. 

(2438) § 7. It shall be unlawful for any person, except a peace 
. Public build- officer to carry into any church or relirrious assembly anv school 
1 ngs and gather~ ' , b , J 

ings. room or other place where persons are assembled for public wor-
ship, for amusement, or for educational or scientific purposes, or 
into any circus, show 'or public exhibition of any kind, or into any 
ball room, or to any social party or social gathering, or to any elec
tion, or to any place ,vhere intoxicating liquors are sold, or to any 
political convention, or to any other public assembly, any of the 
weapons designated in sections one and two of this article.-

_( 2439) § 8. It shall be unlawful for any person in this Terri
Intent of per- tory to carry or wear any deadly weapons or dangerous in

sons carrying strument whatsoever, openly or secretly, with the intent or for the weapons. 
avowed purpose of injuring his fellow man. 

. . (2440) § 9. It shall be unlawful for any person to point any 
Po1nt111g • 1 J d dl ] 1 1 d d weapons at an- ptsto or any ot 1er ea y weapon W 1et 1er oa C Or not, at 

0th
er, any other person or persons either in anger or otherwise. 

(2441) § 10. Any person violating the provisions of section 
Violation °1 seven, eight or nine of this article; shall on conviction, be punish-

section seven. 

Punishment 
for false imper
sonation. 

ed by a fine of not less than fifty dollars, nor more than five hun-
dred and shall be imprisoned in the county jail for not less than 
three not more than twelve months. 

ARTICLE 48.-FALSE PERSONATION AND CHEATS. 

SECTION. 
1. False impersonation, punishment for. 
2. False impersonation and receiving 

money. 
3. Personating officers and others. 
4. Unl[\.wful wearing of grand army badge. 
5. Fines, how paid. 
6. Obtaining property under false pre

tenses. 

SECTION, 
7. False representation of charitable pur

poses. 
8. Falsely representing ban king cor

porations. 
9. Using false check. 

10, Holding mock auction. 

(2442) § 1. Every person who falsely personates another, and 
in such assumed character, either: 

First. Marries or pretends to marry, or to sustain the mar
riage relation toward another, with or without the connivance of 
such other person; or, 

Second. Becomes bail or surety for any party, in any proceed
ing whatever, before any court or officer authorized to take such 
bail or surety; or, 

Third. Subscribes, verifies, publishes, acknowledges or proves, 
in the name of another person, any written instrument, with in
tent that the same may be delivered or used as true; or, 

Fourth. Does any other act whereby, if it were done by the 
person falsely personated, he might in any event become liable to 
any suit or prosecution, or to pay any sum of money, or to incur 
any charge, forfeiture or penalty, or whereby any benefit might 
accrue to the party personating, or to any other person. 
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CRIMES AND PUNISHMENT. 503 

(2402) § G. Every person who, with intent to extort any Ch~p. 25, 
money or other prop::rty from another,• sends to any person any ,, .., 0 d I n ,. 

letter or other writing, whether subscribed or not, expressing or thr.-aten1ns 
implying, or adapted to imply. any threat, such as is specified in teu~r. 
the second section of this article, is puni~hable in the same man-
ner as if such money or pr"perty were actually obtained by mean'> 
of such threat. 

(2403°) § 7. Every person \"110 unsuccessfully attempts by means Attempttnr 
blh h . 'fid' J d , ftocxtor• of any ver a t reat sue as 1s spec:1 1c in t 1e secon sect10n o moue.r. 

this article, to extort money or other property from another is 
guilty of a misdemeanor. 

ARTICLE 45.-CONCEALED WEAPONS. 

SECTION. 
1. Prohibited weapons enumerated. 
:z. Same. 
3. Minors. 
4. Public official~, when pri\'ilegcd, 
5. Arms, when lawful lo carry. 

SECTlns. 
6. I >r~ree or punishment. 
7. P11lili..: h11dd111i:s and ~atherings. 
8. lntC"nt c,f perMlllS carryi11g weapons. 
9. Pni11tinJ:: we;111 .. n :,,t another. 

10. Viol.it,011 of certain sections. 

(2404 § 1. It shall be unlawful for any person in the Terri- P.-nhtb 1 te • 

tnry ot Oklahoma to carry concealed on or about his person, sad- :,11\ 1~..,J~.~.f • 
die, or saddle bags, any pistol, revolver, bowie knife, dirk, dagger, 
slung-shot, sword cane, spear, metal l.rnuckles, or any other kind 
of knife or instrument manufactured or sold for the purpose of de-
fense except as in this article provided. 

(2405) § 2. It shall be unlawful for any person in the Terri- same. 
tory ut Oklahoma, to carry upon or about his person any pistol, 
revolver, bowie knife, dirk knife, loaded cane, billy, metal knuckles, 
or any other offensive or defensive weapon, except as in this arti-
cle provided. 

(2406 ! § 3. It shall be unlawful for any person within this Mtnora. 

ferntory, to sell or give to any minor any of the arms or weapons 
designated in sections one and two of .this article. 

(2407) § 4:. Public officers while in the discharge of their Pnbllc .. fll 

dutics or while going from their homes to their place of duty, or "'" ' 1·•1 • ·•·· ~ • 
pl'&V ee{t.:: • 

returning therefrom, shall be permitted to carry arms, but at no 
other time and under no other circumstances: Providfd, lwwever, 
That if any public officer be found carrying such arms while under 
the influence of intoxicating drinks, he shall be deemed guilty of 
a violation of this article as though he were a private person. 

(2408) § 5. Persons shall be permitted to carry shot-guns or 
rifles for the purpose of hunting, having them rep:i.ired, or for kill- 1 ,t:;mt;, r-1:~ 
ing animals, or for the purpost.: of using the same in public muster car,_,. 

or military drills, or while travelling or removing from one place 
to another, and not otherwise. 

(2409) § 6. Any person violating the provisions of any one of ne~ree 0 , 

the torcgoing sections, shall on the first conviction be adjudged puui , hUJ.,ut, 

guilty of a misdemeanor and be punished by a fine of not less than 
twenty-five dollars nor more than fifty dollars, or by imprison-
ment in th~ county j:-,il not to exceed thirty day, or h ·, at the 
di~cretion of the court. On the sccond and every :; .i '.)scLp1.:nt con• 
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C:~I.\ILS AND PUNbH~IENT. 

Chap. 25, viction, the party offending shall on convictior be fined: not less 
than fifty dollars nor more than two hundred anti fifty dolt ... :; o, 
be imprisoned in th,. county jail not less than thirty days nor 
more than three months or both, at the discretion of the court. 

p 11 " 1 1 e (2410) § 7. It shall be unlawful for any person, except a peace 
:::::~i,'.:~~,._"nd officer, to carry into any church or religious assembly, any school 

room or other place where persons are assembled for public wor
ship, for amusement, or for educational or scientific purposes, or 
into any circus, show or public exhibition of any kind, or into any 
ball room, or to any social party or social gathering, or to any elec
tion, or to any place where intoxicating liquors are sold, or to any 
political convention, or to any other public assembly, any of the 
weapons designated in sections one and two of this article. 

rnr,-nt of (2411 1 § 8. It shall be unlawful for any person in this Terri
:·~-....:i:.:~:•,:z· tory to carry or wear any deadly weapons or dangerous in

strument whatsoe\·er, openly or secretly, with the intent or for the 
avowed purpose of injuring his fellow man . 

.. ;..~}. ,:1 .. ~~~:. (2412) § 9. It shall be unlawful for any person to point any 
•""·r. pistol or any other deadly weapon whether loaded or not, at 

any other person or persons either in anger or otherwise. 
v1<,1a1ion of (2413'1 § 10. Any person violating the provisions of section 

eeclluu ,,.,,·en. seven, eight or nine of this article; shall on conviction, be punish
ed by a fine of not less than fifty dollars, nor more than five hun
dred and shall be imprisoned in the county jail for not less than 
three not more than twelve months. 

ARTICLE 46.-FALSE PERSONATION AND CHEATS. 

St:CTION. 
1. False impersonation, punishment for. 
2. False impersonation and receiving 

money. 
3. Persunating officers and others. 
4. Unlawful wearing of grand army badge. 
S· Fines, how paiJ. 
6. Obtaining property under false pre• 

tenses. 

SECTION. 
7. .False representation of charit~hle pur

po~cs. 
8. Falsely representing l>auking cor• 

;.,uro.tiuns. 
9. Using false check . 

10. lluluiu.; muck auction. 

Pnnf~hmcnt (2414) § 1. Every person who falsely personates another and 
... fats-, I m • . d l . J • 
.,_,.u.a.tion. in such assume c 1aracter, e1t 1er: 

First. Marries or pretends to marry, or to sustain the mar
riage relation toward anotht;j, with or without the connivance ot 
such other person; or, 

Second. Becomes bail or surety for any party, in any proceed• 
ing whatever, before any court or officer authorized to take such 
bail or surety; or. 

Third. Subscribes, verifies, publishes, acknowledges or proves, 
in the name of another person, any written instrument, with in
tent that the same may be 1.klivcrcd or used as true; or, 

Fourth. Docs any other act whereby, if it were done bv the 
1pcrson falsely pcrsonatcd, he might in any event become liable to 
any suit or prosecution, or to pay any sum of moncv, or to incur 
any char~e. forfeiture or penalty, or whereby any be:1efit mi;;ht 
accrue to the party pcrsonatin6 , or to a :1y o~;:.:r p.:;·_;on. 

Digitized by Google 
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THE REVISED ORDINANCES c;bc · - ) 

- OF THE-

Cirry OF HUNTSVILLE, MISSOURI, 
., 

()F 1894. 

COLLATED, REVISED, PRINTED A.r D P BLISHED BY 
AUTHORITY OF THE MAYOR AND BOARD OF 

ALDERl\IEN OF THE Cl TY OF HU TSVILLE, 

MISSOURI, UNDER AN ORDINANCE OF 
THE SAID CITY, ENTITLED: 

'·AN OR DIN \.NCE IN REf.1ATION TO ORDI:N" ANCES, AND 
THE PUBLICATION THEREOF." APPROVED 01 

THE llTrr DAY OF JUNE, 18!1-t. 

--------·---

HEltALD PRINT. 
HUNTSVILLE, MISSOURI : 

13) ~. 
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58 THE REYIRED onnINANf'E8. -

AN ORDINANCE IN RELATION TO BUTCHERS. 

Be i t ordcc,inecl by the Bon?"li of Alc'/.errnen of the City of I-Iimtsvii~. 
Jltl'i .. <::so-it,r-l , a-s follows: 

SECTION 1. No person shall carry on the business of a butcher 
within the city without taking out license theref0r, and no person 
shall be permitted, under such license, to sell or dispose of meats at 
more than one place or stand within the city. 

SECTION 2. For the purposes of this ordinance a butcher is defin
ed to be any person engaged in selling or disposing of fresh meats for 
food in quantiti~s less than one quarter ' 

SECTION 3. Nothing- herein contained shall be so construed as to . 
prevent any grocer, at his place of business, from selling game, poult
ry or cured meats. 

S1ccTION 4. This ordinance shall take effect and be in force from 
and after its passage, approval and publication, and any person 
violating any provision of said ordinance shall be deemed guilty of a 
misdemeanor and upon conviction shall be punished by a fine in any 
sum not exceeding one hundred dollars. 

S. G. RICHESON, 
Pres. of the Board of Aldermen. 

Approved July 17, 1894. 

Attest: S. G. RICHESON , Mayor. 
J. A. HKETUER: Clerk. 

---o,---

AN ORDINANCE IN RELATION TO CARRYING DEADLY 
WEAPONS. 

B e it orclri·ineclr by the B oarcl of A lilermen of the City of Hic,ntsv'llle. 
Jlfissouri,, a,s follow s·: 

SECTION 1. 1f within the city any person shall carry concealed 
upon or about his person any deadly or dangerous ·weapon, or shall go 
into any church or place where people have assembled for religious 
worship, or into any school room or place where people ar·e assembled 
for educational, literary or social purposes, or to any election precinct 
on any election day, or into any court room during the sitting of 
court, or into any other publie ass;emblage of persons met for any law
ful purpose other than for militia drill or meetings called under 
militia law of the state, having upon or about his person any kind of -
fire-arms, bowie-knife, dirk, dagger, sling-shot, or other deadly weap-
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on, or shall, in the presence of one or more persons, exhibit any such 
weapon in a, rude, angry or threatening manner, or shall have or 
carry, any such weapon upon or about his person when intoxicated or 
under the influence of intoxicating drinks, he shall be deemed guilty 
of a misdemeanor, and, upon conviction thereof, shall be punished by 
a fine of not less than five nor more than one hundred dollars, or by 
im:?rrsonment in the city prison not exceeding thirty days nor less 
than five days or by both such fine and imprisonment; provided, the 
Mayor may grant permisson to any person to discharge gun, pistol or 
other fire-arms under proper circumstances shown to him. 

SECTION 2. The next preceding section shall not apply to police 
officers, nor to any offi~er or person whose duty it is to execute process 
or warrants, or to suppress breaches of the peace, or to make arrests, 
nor to persons moving or traveling peaceably through this state; and 
it shall be good defense to the char~e of carrying such weapon, if the 
defendant shall show that he has been threatened with great bodily 
harm, or had good reason to carry the same in the necessary defense 
of his home, person or property. 

SECTION 3. This ordinance shall take effect and be in force from 
and after its passage, approval and publication. 

S. G. RICHESON, 
Pres. of the Board of Aldermen. 

Approved .July 17, 189-!. 

Attest: s. G. RICHESON, l\Iayor. 

J. A. HEETHER. Clerk. 

---0---

AN ORDINANCE IN RELATION TO THE USE OF FIRE-ARM~. 

Be it orclciinecl by the Hoa.nl of Aidcmnen of the City of HuntsviUe, 

MiSSO'll?''i,, ris follow:-;: 

SECTION 1. It shall be unlawful for any per5on to discharge or 
fire off any gun, pistol or other fire-arm or other explosive within the 
city limits, unless by written permission of the Mayor. 

SECTION 2. Nothing in the preceding section shall be construed 
as applying to officers in the discharge of their duties, Ucensed shoot
ino- galleries, or military funerals. 

0 

SECTION 3. Any person violating the provisions of this ordinance 
shall be deemed guilty of a misdemeanor, and upon conviction shall be 
punished by a fine in any sum not exceeding one hundred dollars. 
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SECTION 4. This ordinance shall take effect and be in force from 
and after its passage, approval and publication. 

S. n. RICHESON, 
Pres. of the Board of Aldermen. 

Approved July 17, 1894. 

Attest: 8 . G. RICHESON, Mayor. 
.T. A. HEETI-IER, Clerk. 

---0---

AN ORDINANCE IN RELATION TO DISTURBANCES OF THE 
PEACE. 

Be it oril,ct1,nec1 by the Boa.rd, of Altlernien of the Olty of HiintsviUe, 
uLisso1,iri, as foUoivs: 

SECTION 1. ,If any person or persons within the city shall wilfully 
disturb the peace of auy nei~hborhood, or any family or of any person 
by loud and offensive or indecent conversation, or by th1·eatening, 
quarreling, challenging or fighting-, eve·ry person so offending shall 
upon conviction, be adjudged guilty of a misdemeanor and punished 
by a fine in any sum not exceeding one hundred dollars, or by impris
onment in the city prison not exceeding thirty clays. 

SECTION 2. This ordinance shall take effect and be in force from 
and after its passage, approval and publication. 

Approved July 17, 1894 

Attest: 
J' A. HEETIIER, Clerk. 

S. G. RICHESON, 
Pres. of the Board of Aldermen 

s. G. RICHRSON; Mayor. 

---0---

AN ORDINANCE IN RELATION TO ASSAULTS AND BAT
TERIES. 

De 1.t ordninecl lJy the Bonra of Al(Iennen of the Oity o.f Biintsv'ille, 
JYfissouri, ris foUoivs: 

SECTION 1. Any person who shall within the city assault or beat 
or wound another,, under such circumstances as not to constitute any 
:felonious assault, shall upon convicl;ion be deemed guilty of a misde-
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